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FOR IMMEDIATE RELEASE
Wednesday, August 19, 1998

Contact:

Beth Miller . '
Alfie Charles
916/653-6575
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"Juvenile Crime. Initiative Statute" Qualifies for Ballot
Governor Wilson IS Juvenile Crime Initiative Slated for 2000 Primary Election Ballot
SACRAMENTO --- Secretary of State Bill Jones today announced that the proposed
ballot measure entitled "Juvenile Crime. Initiative Statute" has qualified for the primary
dection ballot in 2000.

.~

Based on reports from California's 58 county election officials, more that 665,484 raw
petition signatures were submitted by proponents of which, at least 489,322 were deemed valid .
As an initiative statute, the measure needed the si~natures of 433,269 registered voters (or. five
percent of the total votes cast at the last gubernatorial election) to qualify for the ballot.
"Juvenile Crime. Initiative Statute," if approved by voters, would increase the
punishment for gang-related felonies. Sentencing provisions include imposing the death penalty
for ga."1g-related murder and indeterminate life sentences for home invasion robbery, ~aJ."jncking,
witness intimida~ion, and drive-by shootings. The measure would require that juveniles aged 14
years or older be tried as an adult when charged with murder or specific sex offenses. In
addition, informal probation for juveniles committing felonies would be eliminated. Among
other provisions, the proposal would require statewide reporting of juvenile felony records,
authorize wire-tapping for gang activities and require registration of gang members committing
felonies.
•

Proponents Governor Pete Wilson and Mr. David LaBahn, can be contacted through Mr.
Richard D. Martland at 916/446-6572.
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TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS (98314)
•

Pursuant to Section 9033 of the Elections Code, I hereby certify that on August 19, 1998 the
certificates received from the County Clerks or Registrars of Voters by the Secretary of State
established that the Initiative Statute, JUVENILE CRIME. has been signed by the requisite
number of qualified electors needed to declare the petition sufficient. The JUVENILE CRIME.
INITIATIVE STATUTE. is, therefore, qualified for the statewide primary in 2000.
JUVENILE CRIME. INITIATIVE STATUTE. Increases punishment for gangrelated felonies; death penalty for gang-related murder; indeterminate life
sentences for home-invasion robbery, carjacking, witness intimidation and driveby shootings; creates crime of recruiting for gang activities; and authorizes
wiretapping for gang activities. Requires adult trial for juveniles 14 or older
charged with murder or specified sex offenses; eliminates informal probation for
juveniles committing felonies. Requires registration of gang members committing
felonies; allows disclosure of information on juveniles committing serious
felonies; limits sealing of violent offenses committed by juveniles 14 or older;
requires statewide reporting of felony juvenile records. Summary of estimate by
Legislative Analyst and Director Finance of fiscal impact on state and local
governments: This measure would result in unknown major net costs to the state
of at least hundreds of millions of dollars annually and one-time costs of at least
several hundreds of millions of dollars. It would also result in unknown net costs
to local governments of at least tens of millions of dollars annually, and tens of
millions to hundreds of millions of dollars in on-time costs.
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IN WITNESS WHEREOF, I hereunto
set my hand and affix the Great Seal
111
of the State of California this 19 day
of August, 1998.
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Bill JON"".,;
Secretary of State
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February 6, 1998

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (98064)
~

FROM:
CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #802

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

JUVENILE CRIME.
INITIATIVE STATUTE.

The proponents of the above-named measure are:
Pete Wilson
David LaBahn
clo Mr. Richard D. Martland
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
770 L Street, Suite 800
Sacramento, California 95814
(916) 446-6752

r . '",

"Ensuring the integrity of California's election process"

RECEIVED

FEB 13 1998

•

.

#802
JUVENILE CRIME.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: .................................................................... Friday, 02/06/98
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ................................................................. Friday, 02/06/98
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................. Monday, 07/06/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 07/16/98
(If the Proponent files the petition with the county on a date prior to 07/06/98,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b» .
•

d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030( c» ............................... Saturday, 07/25/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ........................................................................ Friday, 09/04/98

* Date varies based on receipt of county certification.
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INITIATIVE #802
Circulating and Filing Schedule continued:

r '"

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/25/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).

,

f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatu res (EC §9030(f)(g); 9031 (a)) ..................................... Monday, 09/14/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c) .................................................................... Tuesday, 10/27/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 09/14/98, the
last day is no later than the thirtieth working day after the county's receipt of
notification). EC §9031 (b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ........................... Saturday, 10/31/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3, 1998 GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June 25,
1998). Please remember to time your submissions accordingly. For example, in order to allow
the maximum time permitted by law for the random sample verification process, it is suggested
that proponents file their petitions to county elections official by April 17, 1998. If a 100% check of
signatures is necessary, it is advised that the petitions be filed by February 25, 1998.

* Date varies based on receipt of county certification.

•

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Silofsky v. Deukmejian (1981) 123 Cal. App. 3d 825,177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

'n~ by:

9163248835;

ATTY GEN SAC

02/06/98

5:01PM;Jedax #765;Page 4/6

•

.......DANIEL E. LUNGREN
r . . ttorney General

Slule of Cali/om;"
DEPARTMENT OF JUSTICE

------------------------------

1300 I

; • SUITE 125
P,O. BOX 944255
SACRAMENTO. CA 94244-2550
(916) 445·9555

Facsimile: (916) 323-2137

,

(916) 324-5490
February 6, 1998

FILED
In Ille ottice 01 tile Secre~ary .01 State
olllle State 01 Cahlor~la

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

FEB - 6 1998

Re:

Initiative Title and Summary

Subject:

JUVENILE CRlME. INITIATIVE STATUTE.

File No:

SA 97 RF 0076

BILL JOKES, Secretary ill State

(!J
Deputy Secretary 01 Slate

By

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
surrunary, a declaration of service thereof, and a copy of the proposed measure.
•

According to information available in our records, the names and address of the
proponents are as stated on the declaration of service.
Sincerely,

DANIEL E. LUNGREN

--'
Initiative Coordinator
CL:kmw
Enclosures
cc: The Honorable Pete Wilson
Mr. David R. La Bahn

•

•

Date: February 6, 1998
File No.: SA 97 RF 0076

This Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

JUVENILE CRIME. INITIATIVE STATUTE. Increases punishment for gang-related felonies;
death penalty for gang-related murder; indeterminate life sentences for home-invasion robbery,
carjacking, witness intimidation and drive-by shootings; creates crime of recruiting for gang
activities; and authorizes wiretapping for gang activities. Requires adult trial for juveniles 14
or older charged with murder or specified sex offenses; eliminates informal probation for
juveniles committing felonies.

Requires registration of gang members committing felonies;

allows disclosure of information on juveniles committing serious felonies; limits sealing of
violent offenses committed by juveniles 14 or older; requires statewide reporting of felony
juvenile records. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: This measure would result in unknown major net costs
to the state of at least hundreds of millions of dollars annually and one-time costs of at least
several hundreds of millions of dollars.

It would also result in unknown net costs to local

governments of at least tens of millions of dollars annually, and tens of millions to hundreds of
millions of dollars in one-time costs .
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February 3, 1998

Ms. Michelle Olson
Acting Initiative Coordinator
Office of the Attorney General
1300 I Street, 17th Floor
Sacramento, CA 95814

FEB 0 . 4..
-

•

1Gq~
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iNITIATIVE COORDINATOR
ATTORNEY GENERALIS OFFiCE

Re: Request for technical amendment to the Gang Violence and Juvenile Crime
Prevention Act of 1998
Dear Ms. Olson:
We respectfuly request that the Attorney General accept the following technical amendments to
the initiative language which we submitted on December 10, 1997:
All of the changes are minor, typographical errors, primarily in the reproduction of current law.
We respectfully submit that none of these changes are substantive in nature.
On page 5, line 17: changed "1105" to "11056". This is a typographical error in the
reproduction of current raw, not a change proposed by the initiative. There is no section 1105 of
the Health and Safety Code.
/' ="'

_

On page 6, last line: changed "with" to "within"
On page 7, line 17: changed "or" to "of'
One page 10, line 4: changed "mail" to "mailed"; this is a typographical error in the
reproduction of current law and not a change proposed by the initiative.
On page 11, line 24: changed "the" to "to"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 14, line 2: changed "or" to "of'; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 14, line 18: deleted the redundant "is added"
On page 15, line 7: changed "or" to "of'; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 16, line 23: changed "sere" to "serve"; this is a typographical error in the reproduction
of current law and not a change proposed by the initiative.
On page 16, line 29: changed "on" to "one"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.

•

On page 19, line 9: changed "underling" to "underlying"; this is a typographical error in the
reproduction of current law and not a change proposed by the initiative.
On page 19, line 13: changed "ban" to "bank"; this is a typographical error in the reproduction
of current law and not a change proposed by the initiative.
On page 23, line 10: changed "local" to "locate"; this is a typographical error in the
•
reproduction of current law and not a change proposed by the initiative.
On page 23, line 24: inserted "anyone of the following offenses"; this is a typographical error
in the reproduction of current law and not a change proposed by the initiative.
On page 26, line 19: deleted the redundant "not"
•

On page 29, line 31: changed" 1" to "18"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 30, line 3: changed "describe" to "described"; this is a typographical error in the
reproduction of current law and not a change proposed by the initiative.
On page 31, line 2: changed "0" to "or"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On paae
31 line 29 , chanaed
"of' to "or"
::'"
:;,
On page 34, line 26: changed "ad" to "and"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 35, line 37: changed "of' to "or"; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
On page 36, line 29: changed "or" to "of'; this is a typographical error in the reproduction of
current law and not a change proposed by the initiative.
One page 36, line 40: changed "use" to "used"; this is a typographical error in the reproduction
of current law and not a change proposed by the initiative.
On page 42, line 18, added "to"; this is an error in the reproduction of current law and not a
change proposed by the initiative.
We are proponents of the initiative and registered voters.
Thank you for your attention to this request.

-

Cordially,

•
Pete Wilson

David R. LaBahn

•

•
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SECTION 1. SHORT TITLE.
r

"'

This Act shall be known, and may be cited, as the Gang Violence and Juvenile Crime
Prevention Act of 1998.
SEC. 2. FINDINGS AND DECLARATIONS.
,

The people find and declare each ofthe following:

-

r· "

(a) While overall crime is declining, juvenile crime has become a larger and more
ominous threat. The United States Department o(Justice reported in 1996 that
juvenile arrests for serious crimes grew bv 46 percent from 1983 to 1992. while
murders committed bv juveniles more than doubled. According to the California
Department ofJustice. the rate at which juveniles were arrested (or violent offenses
rose 54 percent between 1986 and 1995.
(b) Criminal street gangs and gang-related violence pose a significant threat to public
safetv and the health of manv of our communities. Criminal street gangs have
become more violent. bolder. and better organized in recent vears. Some gangs, like
the Los Angeles-based 18th Street Gang and the Mexican Mafia are properlv
analvzed as organized crime groups. rather than as mere street gangs. A 1996 series
in the Los Angeles Times chronicled the serious negative impact the 18 th Street
Gang has had on neighborhoods where it is active.
(c) V
us
e
. 0
.
including the voter-approved "Three Strikes" law, Proposition 184. has resulted in a
substantial and consistent (our year decline in overall crime. Violent juvenile crime
has proven most resistant to this positive trend.
(d) The problem ofvouth and gang violence will. without active intervention. increase.
because the ;uvenile population is projected to grow substantiallv bv the next decade.
According to the Caltfornia Department of Finance. the number oOuveniles in the
crime-prone ages between 12 and 17. until recentlv long stagnant. is expected to rise
36 percent between 1997 and 2007 (an increase of more than one million juveniles).
Although illegal drug use among high school seniors had declined significantlv
during the 1980s. it began rising in 1992. Juvenile arrest rates for weapons-law
violations increased 103 percent between 1985 and 1994, while juvenile killings with
firearms quadrupled between 1984 and 1994. Handguns were used in two-thirds of
the vouth homicides involving guns over a 15-vear span. In 1994, 82 percent of
juvenile murderers used guns. The number oOuvenUe homicide offenders in 1994
was approximately 2.800, nearlv triple the number in 1984. In addition, juveniles
tend to murder strangers at disproportionate rates. A murderer is more likelv to be
17 years old than anv
other age. at the time that the offense was committed.
•
(e) In 1995. California's adult arrest rate was 2,245 per 100,000 adults. while the
juvenile arrest rate among 10 to 17- year-olds was 2,430 per 100,000 juveniles.
(f) Data regarding violent juvenile o{fenders must be available to the adult criminal
justice svstem ifrecidivism bv criminals is to be addressed adequate Iv.
•

1

~2-~

(g) Holding juvenile proceedings in secret denies victims o[crime the opportunity to

attend and be heard at such proceedings, helps juvenile offenders to avoid
accountabilitv for their actions. and shields juvenile proceedings from public scrutiny
and accountability.
(h) Gang-related crimes pose a unique threat to the public because o[gang members'
organization and solidaritv. Gang-related felonies should result in severe penalties.
Life without the possibilitv ofparole or death should be available for murderers who
kill as part ofany gang-related activity.
(i) The rehabilitative/treatment juvenile court philosophy was adopted at a time when
most juvenile crime consisted o(pettv offenses. The juvenile • justice system is not
well-equipped to adequately protect the public from violent and repeat serious
juvenile offenders.
G) Juvenile court resources are spent disproportionatelv on violent offenders with little
chance to be rehabilitated. lfCalifornia is going to avoid the predicted wave of
juvenile crime in the next decade. greater resources, attention. and accountabilitv
must be focused on less serious offenders, such as burglars. car thieves. and first time
non-violent felons who have potential (or rehabilitation. This Act must form part ora
comprehensive juvenile justice reform package which incorporates major
commitments to alreadv commenced "at-risk" youth earlv intervention prOffJams and
expanded informal juvenile court alternatives (or low-level offenders. These efforts.
which emphasize rehabilitative protocols over incarceration. must be expanded as
wel/under the provisions ofthis Act. which requires {irst time. non-violent juvenile
felons to apDear in court. admit guilt for their offenses. and be held accountable. but
also be given a non-custodial opportunitv to demonstrate through good conduct and
compliance with a court-monitored treatment and supervision program that the
record ofthe juvenile's offense should justly be expunged.
(k) Dramatic changes are needed in the way we treat juvenile criminals. criminal street
gangs. and the confidentialitv ofthe juvenile records of violent offenders i[we are to
avoid the predicted. unprecedented surge in juvenile and gang violence. Californians
deserve to live without (ear of violent crime and to enjov safe neighborhoods. parks.
and schools. This Act addresses each ofthese issues with the goal o[creating a safer
California. for ourselves and Ollr children. in the Twentv-First Centurv.

SEC. 3. Section 182.5 is added to the Penal Code, to read:
Notwithstanding subdivisions ra) or (b) o(Section 182, any person who actively .
participates in any criminal street gang. as defined in subdivision mofSection 186.22.
with knowledge that its members engage in or have engaged in a pattern o(criminal
gang activitv. as defined in subdivision re) ofSection 186. 22. and who willfullY promotes.
furthers. assists, or benefits from any felonious criminal conduct bv members o[that gang
is guiltv o(conspiracv to commit that (elonv and may be Dunished as sDeci{ied in
subdivision ra) o(Section
182.
•
~

SEC. 4. Section 186.22 of the Penal Code is amended, to read:
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186.22. (a) Any person who actively participates in any criminal street gang with
knowledge that its members engage in or have engaged in a pattern of criminal gang
activity, and who willfully promotes, furthers, or assists in any felonious criminal
conduct by members of that gang, shall be punished by imprisonment in a county jail
for a period not to exceed one year, or by imprisonment in the state prison for 16
months, two, or three years.
,

r '"

(b)(1) Except as provided in paragraph (4) and (5), any person who is convicted ofa
felony committed for the benefit of, at the direction of, or in association with any criminal
street gang, with the specific intent to promote, further, or assist in any criminal conduct
by gang members, shall, upon conviction of that felony, in addition and consecutive to
the punislunent prescribed for the felony or attempted felony of which he or she has been
convicted, be punished by an additional term of one, tvlO, or three two, three, or tour
years at the court's discretion, except that ifthe felonv is a serious felonv. as defined in
subdivision (c) o(Section 1192.7. the person shall be punished bv an additional term o(
five vears. I{the felonv is a violent felonv. as defined in subdivision (c) o(Section 667.5.
the person shall be llunished bv an additional term 0(10 years.
(2) If the underlying felony described in paragraph (1) is committed on the grounds of, or
within 1,000 feet of, a public or private elementary, vocational, junior high, or high
school, during hours in which the facility is open for classes or school related
programs or when minors are using the facili
=Hi'H!'HHl4 ~?'.
three, or four years, at the court's discretion that (act shall be a circumstance in
aggravation ofthe crime in imposing a term under paragraph (] ).
(3) The court shall order the imposition of the middle term of the sentence enhancement,
unless there are circumstances in aggravation or mitigation. The court shall state the
reasons for its choice of sentencing enhancements on the record at the time of the
sentencing.
(.f.) Anv person who is convicted ora [elonv enumerated in this paragrallh committed tor
the benefit ot: at the direction ot: or in association with anv criminal street gang. with
the specific intent to promote. further. or assist in anv criminal conduct bv gang
members. shall. upon conviction of that {elonv, be sentenced to an indeterminate term
o(li{e imllrisonment with a minimum term o(the indeterminate sentence calculated as
"
the greater ot

-

(AJ The term determined bv the court pursuant to Section 1170 for the
un deriving conviction. including anv enhancement aT;plicable under
Chapter 4.5 (commencing with Section 1170) of Title 7 of Part 2, or
anv period prescribed bv Section 3046. iUhe felonv is anv oUhe
offenses enumerated in subparagraDhs (B) or (C) ofthis paragraph.
(8) Imprisonment in the state prison tor 15 years. i{the (elonv is a home
invasion robbery, in violation of subparagraph (A) of paragraph (1)
o(subdivision (a) o(Section 213 . car;acking. as defined in Section
215; a felonv violation o(Section 246; or a violation ofSection
12022.55.
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(e) Imprisonment in the state prison (or seven years, i[the felony is

extortion, as defined in Section 519; or threats to victims and
witnesses,' as defined in Section 136.1.

t41ill

Except as provided in paragraph (4), any person who violates this subdivision in
the commission of a felony punishable by imprisonment in the state prison for
life, shall not be paroled until a minimwn of 15 calendar years have been served .
•

•

,

• •

imprisonment. The penalty under this paragraph shall only be imposed if a credible
•

•
•

•

E:\:) "Credible threat" means a threat made with the intent and apparent ability to cany
out the threat so as to cause the target of the threat to reasonably fear fur his or her
safety or the safety of a third person.
(B) "Threat of J,'iolence" means a threat to commit a ·... iolent felony, as defined in
subdi""ision Ec) of Section 667.5 .
•

(c) If the court grants probation or suspends the execution of sentence imposed upon the

defendant for a violation of subdivision (a), or in cases involving a true finding of the
enhancement enumerated in subdivision (b), the court shall require that the defendant
serve a minimum of 180 days in a county jail as a condition thereof.
•

Ed) Notwithstanding any other law, the court may strike the additional punishment for the
:ffi%ef~ffi:I

•

•

•

.

•

senred, if the court specifies on the record and enters into the minutes the
•

disposition.

(d) Anv person who is convicted ora public offense punishable as a felonv or a
misdemeanor, which is committed {or the benefit ot: at the direction o(or in
association with. anv criminal street gang with the specific intent to promote, further,
or assist in anv criminal conduct by gang members, shall be punished bv
imprisonment in the countv jail not to exceed one year, or bv imprisonment in the
state prison for one, two, or three years, provided that any person sentenced to
imprisonment in the countv jail shall he imprisoned (or a period not to exceed one
year, but not less than J80 davs, and shall not be eligihle (or release upon completion
4
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o[sentence, parole, or any other basis, until he or she has served 180 days. [fthe
court grants probation or suspends the execution ofsentence imposed upon the
defendant, it shall require as a condition thereofthat the defendant serve 180 days in
county jail.
(e) As used in this chapter, "pattern of criminal gang activity" means the commission of,
attempted commission of, conspiracv to commit. or solicitation of, sustained juvenil~
petition for, or conviction of two or more of the following offenses, provided at least one
of these offenses occurred after the effective date of this chapter and the last of those
offenses occurred within three years after a prior offense, and the offenses were
committed on separate occasions, or by two or more persons:
(1) Assault with a deadly weapon or by means of force likely to produce great bodily

(2)
(3)
(4)

(5)
(6)
(7)
(8)
(9)

injury, as defined in Section 245.
Robbery, as defined in Chapter 4 (commencing with Section 211) of Title 8 of Part 1.
Unlawful homicide or manslaughter, as defined in Chapter I (commencing with
Section 187) of Title 8 of Part 1.
The sale, possession for sale, transportation, manufacture, offer for sale, or offer to
manufacture controlled substances as defined in Sections 11054, 11055, 11056,
11057, and 11058 of the Health and Safety Code.
Shooting at an inhabited dwelling or occupied motor vehicle, as defined in Section
246.
Discharging or permitting the discharge of a firearm from a motor vehicle, as defined
in subdivisions (a) and (b) of Section 12034.
Arson, as defined in Chapter 1 (commencing with Section 450) of
Title
13
.
•
The intimidation of witnesses and victims, as defined in Section 136.1.
Grand theft, as defined in subdivisions (aJ or (c) o[Section 487, when the value of the

($10,000).
(10) Grand theft of any firearm. vehicle, trailer, or vessel, as described in Section 487h.
(1.1) Burglary, as defined in Section 459.
(12) Rape, as defined in Section 261.
(13) Looting, as defined in Section 463.
(14) Moneylaundering, as defined in Section 186.10.
(15) Kidnapping, as defined in Section 207.
(16) Mayhem, as defined in Section 203.
(17) Aggravated mayhem, as defined in Section 205.
(18) Torture, as defined in Section 206.
(19) Felony extortion, as defined in Sections 518 and 520.
(20) Felony vandalism, as defined in paragraph (1) of subdivision (b) of Section 594.
(21) Carjacking, as defined in Section 215.
(22) The sale, delivery, or transfer of a firearm, as defined in Section 12072.
(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the
person in violation of paragraph (1) of subdivision (a) of Section 12101.
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(24) Threats to commit crimes resulting in death or great bodilv injury. as defined in
Section 422.
(25) Theft and unlawful taking or driving ora vehicle. as defined in Section 10851 oUhe
Vehicle Code.
(f) As used in this chapter, "criminal street gang" means any ongoing organization,
,

association, or group of three or more persons, whether fOIInal or informal, having as
one of its primary activities the commission of one or more of the criminal acts
enumerated in paragraphs (1) to ~ (25), inclusive, of subdivision (e), having a
common name or identifying sign or symbol, and whose members individually or
collectively engage in or have engaged in a pattern of criminal gang activity.

(g) Notwithstanding anv other law. the court mav strike the additional punishment for the
enhancements provided in this section or refuse to impose the minimum jail sentence
for misdemeanors in an unusual case where the interests ofiustice would best be
served i(the court specifies on the record and enters into the minutes the
circumstances indicating that the interests ofjustice would best be served bv that
disposition.
•

(h) Notwithstanding anv other provision onaw. for each person committed to the Youth
Authoritv for a conviction pursuant to subdivision ra) or (b) o(this section. the

offense shall be deemed one [or which the state shall pav the rate of100 percent of
the per capita institutional cost of the Department o(Youth Authoritv. pursuant to
Section 912.5 o(the Welfare and Institutions Code .
.

(i) In order to secure a conviction. or sustain a juvenile petition. pursuant to subdivision
(a). it is not necessarv (or the prosecution to prove that the person devotes all. or a
substantial oart of his or her time or efforts to the criminal street gang, nor is it
necessary to prove that the person is a member o(the criminal street gang. Active
participation in the criminal street gang is all that is reauired
•
•

SEC. 5. Section 186.26 of the Penal Code is repealed.
SEC. 6. Section 186.26 is added to the Penal Code, to read:
.

186.26. (a) Anv person who solicits or recruits another to active Iv participate in a
ofSect ion 186.22. with the intent
criminal street gang. as defined in subdivision
that the person solicited or recruited participate in a pattern of criminal street gang
activity. as defined in subdivision (e) o(Section 186.22. or with the intent that the
person solicited or recruited promote, further. or assist in anv felonious conduct by
members ofthe criminal street gang, shall be punished bv imprisonment in the state
prison for 16 months. or two or three vears.

m

0) Anv person who threatens another person with physical violence on two or more
separate occasions within anv 3D-dav period with the intent to coerce. induce. or
6
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•

solicit any person to actively participate in a criminal street gang. as defined in
subdivision (j) ofSection 186.22, shall be punished by imprisonment in the state
orison for two, three, or four years.

-

(c) Anv person who uses physical violence to coerce, induce, or solicit another person to
active Iv participate in anv criminal street gang. as defined in subdivision (j) of
Section 186.22, or to prevent the person trom leaving a criminal street gang. shall be
punished bv imprisonment in the state prison for three, four or five years.
(d) Ifthe person solicited recruited. coerced or threatened pursuant to subdivision (a),
(b), or (cl is a minor. an additional term ofthree years shall be imposed in addition
and consecutive to the penalty prescribed for a violation of any o(these subdivisions.
(e) Nothing in this section shall be construed to limit prosecution under anv other
orovision o flaw.

-

SEC. 7. Section 186.30 is added to the Penal Code, to read:
•

186.30 (a) Anv person described in subdivision (b) shall register with the chiefofpolice
o(the Gitv in which he or she resides. or the sheri{fofthe countv ifhe or she resides
in an unincorlJorated area. within 10 davs of release (rom custodv or within 10 davs
of his or her arrival in anv Gitv. countv. or Gitv and countv to reside there, whichever
occurs first.

0) Subdivision (a) shall applv to anv person convicted in a criminal court or who has
had a lJetition sustained in a juvenile court in this state for anv ofthe following
offenses:
Subdivision (a) of Section 186.22.
(2) Anv crime where the enhancement slJeGiOed in subdivision (b) of Section
186.22 is found to be true.
(3) Anv crime that the court finds is gang related at the time ofsentenGing or
dislJosition.
(1)

SEC. 8. Section 186.31 is added to the Penal Code, to read:
186.31. At the time of sentencing in adult court, or at the time ofthe dispositional hearing
in the juvenile court, the court shall inform anv person subject to Section 186.30 of
his or her dutv to register pursuant to that section. This advisement shall be noted in
the court minute order. The court clerk shall send a copy o(the minute order to the
law enfOrcement agency with jurisdiction for the last known address ofthe person
sub;ect to registration under Section 186.30. The parole officer or the probation
officer assigned to that person shall verify that he or she has complied with the
registration requirements ofSection 186.30.
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SEC. 9. Section 186.32 is added to the Penal Code, to read:

186.32. (aJ The registration required by Section 186.30 shall consist ofthe following:
(1) Juvenile registration shall include the following:
(A) The juvenile shall appear at the law enforcement agency with a parent or
guardian.
(m The law enforcement agency shall serve the juvenile and the parent with a
California Street Terrorism Enforcement and Prevention Act notification
which shall include. where applicable. that the juvenile belongs to a gang
whose members engage in or have engaged in a pattern o(criminal gang
activitv as described in subdivision Ce) ofSection 186.22.
CC) A written statement signed bv the juvenile. giving any information that mav be
required bv the law enforcement agency. shall be submitted to the law
enforcement agency.
CD) The fingerprints and current photograph ofthe juvenile shall be submitted to
the law enforcement agency.
(2) Adult registration shall include the (allowing:
(A) The adult shall appear at the law enforcement agency.
(m The law enforcement agency shall serve the adult with a California Street
Terrorism Enforcement
and Prevention Act notification which shall include .
•
where aDplicable. that the adult belongs to a gang whose members engage in
or have engaged in a pattern of criminal gang activitv as described in
subdivision (e) ofSection 186.22.
.
CC) A written statement. signed bv the adult. giving any information that may be
reauired bv the law enforcement agency. shall be submitted to the law
enforcement agency.
CD) The fingerprints and current photograph ofthe adult shall be submitted to the
law enforcement agency.
(b) Within 10 days of changing his or her residence address. any person subject

to Section 186.30 shall inform. in writin[, the law enforcement agency with
whom he or she last registered ofhis or her new address. [(his or her new
residence address is located within the jurisdiction ora law enforcement
agency other than the agency where he or she last registered he or she shall
register with the new law enforcement agency. in writing, within 10 days of
•
the change ofresidence.
(c) All registration requirements set fOrth in this article shall terminate five years
after the last imposition ofa registration requirement pursuant to Section
186.30.
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(d) The statements. ohotographs and fingerprints required under this section
"
shall not be open to inspection by any person other than a regularly
employed peace or other law enforcement officer.
(e) Nothing in this section or Section 186.30 or 186.31 shall preclude a court in
its discretion from imposing the registration requirements as set forth in those
sections in a gang-related crime.

••

SEC. 10. Section 186.33 is added to the Penal Code, to read:
186.33. (a) Anv person required to register pursuant to Section 186.30 who knowingly
violates any oOts provisions is guilty ofa misdemeanor.
(b) (l) Anv person who knowinglv (ails to register pursuant to Section 186.30 and
is subsequentlv convicted ot: or anv person for whom a petition is subsequently
sustained for a violation ot: anv ofthe offenses specified in Section 186.30, shall
be punished bv an additional term ofimprisonment in the state prison for 16
months. or 2. or 3 vears. The court shall order imposition ofthe middle term
unless there are circumstances in aggravation or mitigation. The court shall state
its reasons for the enhancement choice on the record at the time of sentencing.

(2) The existence of an v fact bringing a person under this subdivision shall be
alleged in the information. indictment. or petition. and be either admitted bv
the defendant or minor in open court. or found to be true or not true bv the
trier of.ract.

SEC. 11. Section 190.2 of the Penal Code is amended, to read:
•

190.2. (a) The penalty for a defendant who is found guilty of murder in the first degree is
death or imprisonment in the state prison for life without the possibility of parole if
one or more of the following special circumstances has been found under Section
190.4 to be true:
(1) The murder was intentional and carried out for financial gain.
(2) The defendant was convicted previously of murder in the first or second degree. For
the purpose of this paragraph, an offense committed in another jurisdiction, which if
committed in California would be punishable as first or second degree murder, shall
be deemed murder in the first or second degree.
(3) The defendant, in this proceeding, has been convicted of more than one offense of
murder in the first or second degree.
(4) The murder was committed by means of a destructive device, bomb, or explosive
planted, hidden or concealed in any place, area, dwelling, building, or structure, and
the defendant knew, or reasonably should have known, that his or her act or acts
would create a great risk of death to one or more human beings.
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(5) The murder was committed for the purpose of avoiding or preventing a lawful arrest,
or perfecting or attempting to perfect, an escape from lawful custody.
(6) The murder was committed by means ofa destructive device, bomb, or explosive that
the defendant mailed or delivered, attempted to mail or deliver, or caused to be mailed
or delivered, and the defendant knew, or reasonably should have known, that his or
her act or acts would create a great risk of death to one or more human beings .
(7) The victim was a peace officer, as defined in Section 830.1, 830.2, 830.3, 830.31,
830.32,830.33,830.34,830.35,830.36,830.37,830.4, 830.5, 830.6, 830.20, 830.11
or 830.12, who, while engaged in the course of the performance of his or her duties,
was intentionally killed, and the defendant knew, or reasonably should have known,
that the victim was a peace officer engaged in the performance of his or her duties; or
the victim was a peace officer, as defined in the above-enumerated sections, or a
fOlIner peace officer under any of those sections, and was intentionally killed in
retaliation for the performance of his or her official duties.
(8) The victim was a federal law enforcement officer or agent who, while engaged in the
course of the performance of his or her duties, was intentionally killed, and the
defendant knew, or reasonably should have known, that the victim was a federal law
enforcement officer or agent engaged in the performance of his or her duties; or the
victim was a federal law enforcement officer or agent, and was intentionally killed in
retaliation for the performance of his or her official duties.
(9) The victim was a firefighter, as defined in Section 245.1, who, while engaged in the
course of the performance of his or her duties, was intentionally killed, and the
defendant knew, or reasonably should have known, that the victim was a firefighter
engaged in the performance of his or her duties.
(10) The victim was a witness to a crime who was intentionally killed for the purpose of
preventing his or her testimony in any criminal or juvenile proceeding, and the killing
was not committed during the commission or attempted commission, of the crime to
which he or she was a witness; or the victim was a witness to a crime and was
intentionally killed in retaliation for his or her testimony in any criminal or juvenile
proceeding. As used in this paragraph, '~uvenile proceeding means a proceeding
brought pursuant to Section 602 or 707 of the Welfare and Institutions Code.
(11) The victim was a prosecutor or assistant prosecutor of any local or state prosecutor's
office, and the murder was intentionally carried out in retaliation for, or to prevent the
performance of, the victim's official duties.
(12) The victim was a judge or fonner judge of any court of record in the local, state, or
federal system in this or any other state, and the murder was intentionally carried out
in retaliation for, or to prevent the performance of, the victim's official duties.
(13) The victim was an elected or appointed official or fonner official of the federal
government, or of any local or state government of this or any other state, and the
killing was intentionally carried out in retaliation for, or to prevent the performance
of, the victim's official duties.
(14) The murder was especially heinous, atrocious, or cruel, manifesting exceptional
depravity. As used in this section, the phrase "especially heinous, atrocious, or cruel,
manifesting exceptional depravity" means a conscienceless or pitiless crime that is
unnecessarily torturous to the victim.
•
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(15) The defendant intentionally killed the victim while lying in wait.
(16) The victim was intentionally killed because of his or her race, color, religion,
nationality, or country of origin.
(17) The murder was committed while the defendant was engaged in, or was an
accomplice in the commission of, attempted commission of, or the immediate flight
after committing, or attempting to commit the following felonies:
(A) Robbery in violation of Section 211 or 212.5.
(B) Kidnapping in violation of Section 207,209, or 209.5.
(C) Rape in violation of Section 261.
(D) Sodomy in violation of Section 286.
(E) The perfonnance of a lewd or lascivious act upon the person of a child under the age
of 14 years in violation of section 288.
(F) Oral copulation in violation of Section 288a.
(G) Burglary in the first or second degree in violation of Section 460.
(H) Arson in violation of subdivision (b) of Section 451.
(I) Train wrecking in violation of Section 219.
(1) Mayhem in violation of Section 203.
(K) Rape by instrument in violation of Section 289.
(L) Carjacking, as defined in Section 215.
(18) The murder was intentional and involved the infliction of torture.
(19) The defendant intentionally killed the victim by the administration of poison.
(20) The victim was a juror in any court of record in the local, state, or federal system in
this or any other state, and the murder was intentionally carried out in retaliation for,
or to prevent the performance of, the victim's official duties.
(21) The murder was intentional and perpetrated by means of discharging a firealln from
a motor vehicle, intentionally at another person or persons outside the vehicle with
the intent to inflict death. For purposes of this paragraph, "motor vehicle" means any
vehicle as defined in Section 415 of the Vehicle Code.
(22) The defendant intentionallv killed the victim while the defendant was an active
participant in a criminal street gang. as defined in subdivision (j) of Section 186.22.
-and the murder was carried out to further the activities ofthe criminal street gang.
(b) Unless an intent to kill is specifically required under subdivision (a) for a special
circumstance enumerated therein, an actual killer, as to whom the special
circumstance has been found to be true under Section 190.4, need not have had any
intent to kill at the time of the commission of the offense which is the basis of the
special circumstance in order to suffer death or confinement in the state prison for life
without the possibility of parole.
(c) Every person, not the actual killer, who, with the intent to kill, aids, abets, counsels,
commands, induces, solicits, requests, or assists any actor in the commission of
murder in the first degree shall be punished by death or imprisonment in the state
prison for life without the possibility of parole if one or more of the special
circumstances enumerated in subdivision (a) has been found true under Section 190.4.
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(d) Notwithstanding subdivision (c), every person, not the actual killer who, with reckless
indifference to human life and as a major participant, aids, abets, counsels,
commands, induces, solicits, requests, or assists in the commission of a felony
enumerated in paragraph (17) of subdivision (a) which results in the death of some
person or persons, and who is found guilty of murder in the first degree therefore,
shall be punished by death or imprisonment in the state prison for life without the
possibility of parole if a special circumstance enumerated in paragraph (17) of
subdivision (a) has been found to be true under Section 190.4. The penalty shall be
determined as provided in this section and Sections 190.1, 190.3, 190.4, and 190.5.
SEC. 12. Section 594 of the Penal Code is amended, to read:
(a) Every person who maliciously commits any of the following acts with respect to any
real or personal property not his or her own, in cases other than those specified by state
law, is guilty of vandalism:
(1) Defaces with graffiti or other inscribed material.
(2) Damages.
(3) Destroys.
Whenever a person violates this subdivision with respect to real property, vehicle, signs,
fixtures or property belonging to any public entity, as defined in Section 811.2 of the
Govenunent Code, or the federal government, it shall be a permissive inference that the
person neither owned the property nor had the permission of the owner to deface,
damage, or destroy the property.
(b)(1) If the amount of defacement, damage, or destruction is fifty thousand dollars
(SSO,OOO)four hundred dollars ($400) or more, vandalism is punishable by imprisonment
in the state prison or in a county jail not exceeding one year, or by a fine of not more than
ten thousand dollars ($10.00m, or irthe amount o[de[acement. damage or destruction is
ten thousand dollars or more, bva fine ornot more than fifty thousand dollars ($50,000),
or by both that fine and imprisonment.
•

•

or more but less than fifty thousand dollars ($50,000), yandalism is punishable by
••

•

• •

•

•

•

imprisonment.
(3)

•

~

•
•

•

•

(4) If the amount of defacement, damage, or destruction is less than four hundred dollars
($400), vandalism is punishable by imprisonment in a county jail fur not more than
six months not exceeding one veal', or by a fine of not more than one thousand dollars
($1,000), or by both that fine and imprisonment.
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(c ) Upon conviction of any person under this section for acts of vandalism consisting of
defacing property with graffiti or other inscribed materials, the court may in addition
to any punishment imposed under subdivision (b), order the defendant to clean up,
repair, or replace the damaged property himself or herself or, if the jurisdiction has
adopted a graffiti abatement program, order the defendant, and his or her parents or
guardians if the defendant is a minor, to keep the damaged property or another
specified property in the community free of graffiti for up to one year. Participation
of a parent or guardian is not required under this subdivision if the court deems this
participation to be detrimental to the defendant, or if the parent or guardian is a single
parent who must care for young children.
(d) If a minor is personally unable to pay a fine levied for acts prohibited by this section,
the parent of that minor shall be liable for payment of the fine. A court may waive
payment of the fine or any part thereof by the parent upon a finding of good cause.
(e) As used in this section, the terIIl "graffiti or other inscribed material" includes any
unauthorized inscription, word, figure, mark, or design, that is written, marked,
etched, scratched, drawn, or painted on real or personal property .
•

(f) As used in this section, "graffiti abatement program" means a program adopted by a
city, county, or city and county by resolution or ordinance that provides for the
administration and financing of graffiti removal, community education on the
prevention of graffiti, and enforcement of graffiti laws.
(g) The court may order any person ordered to perforIIl community service or graffiti
removal pursuant to subdivision (c) to undergo counseling.
SEC. 13. Section 629.52 of the Penal Code is amended, to read:
629.52. Upon application made under Section 629.50, the judge may enter an ex parte
order, as requested or modified, authorizing interception of wire, electronic cellular
telephone communications initially intercepted within the territorial jurisdiction of the
court in which the judge is sitting, if the judge determines, on the basis of the facts
submitted by the applicant, all of the following:
(a) There is probable cause to believe that an individual is committing, has committed, or
is about to commit, one of the following offenses:
(1) Importation, possession for sale, transportation, manufacture, or sale of
controlled substances in violation of Section 11351, 11351.5, 11352, 11370.6,
11378, 11378.5, 11379, 11379.5, or 11379.6 of the Health and Safety Code
with respect to a substance containing heroin, cocaine, PCP,
methamphetamine, or their analogs where the substance exceeds 1 gallons by
liquid volume or three pounds of solid substance by weight.

°

,
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(2) Murder, solicitation to commit murder, the commission of a crime involving
the bombing of public or private property, or aggravated kidnapping, as
specified in Section 209.
(3) Any (elonv violation ofSection 186.22.
(4) Conspiracy to commit any of the above-mentioned crimes.
(b) There is probable cause to believe that particular communications 'concerning
the illegal activities will be obtained through that interception, including, but
not limited to, communications that may be utilized for locating or rescuing a
kidnap victim.
(c) There is probable cause to believe that the facilities from which, or the place
where, the wire, electronic digital pager, or electronic cellular telephone
communications are to be intercepted are being used, or are about to be used,
in connection with the commission of the offense, or are leased to, listed in the
name of, or commonly used by the person whose communications are to be
intercepted.
(d) Normal investigative procedures have been tried and have failed or reasonably
appear either to be unlikely to succeed if tried or to be too dangerous.
SEC. 14. Section 667.1 is added to the Penal Code, to read:

667. 1. Notwithstanding subdivision (h) ofSection 667. for all a(fenses committed on or
after the effective date a(this Act. all references ta existinR statutes in subdivisions (c)
to (g). inclusive. afSectian 667. are ta thase statutes as thev existed an the effective
date afthis act. including amendments made ta those statutes bv this Act.
SEC. 15. Section 667.5 of the Penal Code is amended, to read:
Enhancement of prison terms for new offenses because of prior prison terms shall be
imposed as follows:
(a) Where one of the new offenses is one of the violent felonies specified in (c), in
addition to and consecutive to any other prison terms therefor, the court shall impose
a three-year term for each prior separate prison term served by the defendant where
the prior offenses was one of the violent felonies specified in (c). Ho\yever, no
additional term shall be imposed under this subdivision for any prison term served
prior to a period of 10 years in which the defendant remained free of both prison
custody and the commission of an offense which results in a felony conviction.
(b) Except where subdivision (a) applies, where the new offense is any felony for which a
prison sentence is imposed, in addition and consecutive to any other prison terIllS
therefor, the court shall impose a one-year term for each prior separate prison telln
served for any felony; provided that no additional term shall be imposed under this
14
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(c) subdivision for any prison term served prior to a period offive years in which the
defendant remained free of both prison custody and the commission of an offense
which results in a felony conviction.
•

(d) For purpose of this section, "violent felony" shall mean any of the following:
(1) Murd~r or voluntary manslaughter.
(2) Mayhem.
(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or
paragraph (1) or (4) of subdivision (a) of Section 262.
(4) Sodomy by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person.
(5) Oral copulation by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim or another person.
(6) Lewd acts on a child under the age of 14 years as defined in Section 288.
(7) Any felony punishable by death or imprisonment in the state prison for life.
(8) Any felony in which the defendant inflicts great bodily injury on any person
other than an accomplice which has been charged and proved as provided for
in Section 12022.7 or 12022.9 on or after July 1, 1977, or as specified prior to
July 1, 1977, in Sections 213, 264, and 461, or any felony in which the
defendant uses a firearm which use has been charged and proved as provided
in Section 12022.5, 120~~.53, or 12022.55.
(9) Any robbery perpetrated in an inhabited dwelling house, ..,ressel, as defined in
Section 21 of the Harbors and Navigation Code, which is inhabited and
designed for habitation, an inhabited floating home as defined in subdi .... ision
Ed) of Section 18075.55 of the Health and Safety Code, an inhabited trailer
coach, as defined in the Vehicle Code, or in the inhabited portion ofan,- other
buil~ing, wherein it is charged and proved that the defendant personally used a
•

1~9~~~,

in.the commission of that robbery.
(10) Arson, in violation of subdivision (a) or (b) of Section 451.
(11) The offense defined in subdivision (a) of Section 289 where the act is
accomplished against the victim's will by force, violence, duress, menace, or
fear of immediate and unlawful bodily injury on the victim or another person.
(12) Attempted murder.
(13) A violation of Section 12308.12309, or 12310.
(14) Kidnapping, in violation of subdivision (b) of Section 207.
(15) Kidnapping, in violation of subdivision (b) of Section 208 Assault with the
intent to commit mavhem. rape, sodomv, or oral comdation. in violation of
Section 220.
(16) Continuous sexual abuse of a child, in violation of Section 288.5.
(17) Carjacking, as defined in subdivision (a) of Section 215, ifit is charged and
•

•

carjacking.

•

•

15

•

(18) AfijI~
paragraph (1) of subdi\'ision (a) of gectiofl 213. A violation of Section 264.l.
(J 9) Extortion, as defined in Section 518, which would constitute a felony
violation o[Section 186.22 ofthe Penal Code.
.
(20) Threats to victims or witnesses. as defined in Section 136.1, which would
constitute a (elonv violation o[Section 186.22 ofthe Penal Code.
(21) Anv burglarv ofthe first degree. as defined in subdivision (a) ofSection 460. ,
wherein it is charged and proved that another person, other than an
accomplice, was present in the residence during the commission ofthe
burglarv.
(22) Anv violation ofSection 12022.53.
•

The Legislature finds and declares that these specified crimes merit special consideration
when imposing a sentence to display society's condemnation for these extraordinary
crimes of violence against the person.
(d) For the purposes of this section, the defendant shall be deemed to remain in prison
custody for an offense until the official discharge from custody or until release on
parole, whichever first occurs, including any time during which the defendant remains
subject to reimprisonment for escape from custody or is reimprisoned on revocation
or parole. The additional penalties provided for prior prison terlIlS shall not be
imposed unless they are charged and admitted or found true in the action for the new
offense.
(e) The additional penalties provided for prior prison terlIls shall not be imposed for any
felony for which the defendant did not serve a prior separate term in state prison.
(f) A prior conviction of a felony shall include a conviction in another jurisdiction for an
offense which, if committed in California, is punishable by imprisonment in the state
prison if the defendant served one year or more in prison for the offense in the other
•
jurisdiction. A prior conviction of a particular felony shall include a conviction in
another jurisdiction for an offense which includes all of the elements of the particular
felony as defined under California law if the defendant served one year or more in
prison for the offense in the other jurisdiction.

(g) A prior separate prison terrn for the purposes of this section shall mean a continuous
completed period or prison incarceration imposed for the particular offense alone or
in combination with concurrent or consecutive sentences for other crimes, including
any reimprisonment on revocation of parole which is not accompanied by a new
commitment to prison, and including any reimprisonment after an escape from
incarceration.
•

(h) Serving a prison term includes any confinement time in any state prison or federal
penal institution as punishment for commission of an offense, including confinement

16

•

•

•

•
•

r "'

(i) in a hospital or other institution or facility credited as service of prison time in the
jurisdiction of the confinement.
•

G) For the purposes of this section, a commitment to the State Department of Mental
Health as a mentally disordered sex offender following a conviction of a felony,
which commitment exceeds one year in duration, shall be deemed a prior prison term .
•

(k) For the purposes of this section, when a person subject to the custody, control, and
discipline of the Director of Corrections is incarcerated at a facility operated by the
Department of the Youth Authority, that incarceration shall be deemed to be a terlIl
served in state prison.
(1) Notwithstanding subdivisions (d) and (g) or any other provision of law, where one of
the new offense is committed while the defendant is temporarily removed from prison
pursuant to Section 2690 or while the defendant is transferred to a community facility
pursuant to Section 3416,6253, or 6263, or while the defendant is on furlough
pursuant to Section 6254, the defendant shall be subject to the full enhancements
provided for in this section.
This subdivision shall not apply when a full, separate, and consecutive term is
imposed pursuant to any other provision of law.
SEC. 16. Section 1170.125 is added to the Penal Code, to read:

1170.125. Notwithstanding Section 2 o(Proposition 184, as adopted at the November 8.
1994 General Election. for all offenses committed on or after the effective date o[this
Act. all references to existing statutes in Section 1170.12 are to those statutes as thev
existed on the effective date ofthis Act. including amendments made to those statutes
bv this Act.
SEC. 17. Section 1192.7
of
the
Penal
Code
is
amended,
to
read:
•
(a) Plea bargaining in any case in which the indictment or information charges any
serious felony, any felony in which it is alleged that a firearm was personally used by
the defendant, or any offense of driving while under the influence of alcohol, drugs,
narcotics, or any other intoxicating substance, or any combination thereof, is
prohibited, unless there is insufficient evidence to prove the people's case, or .
testimony of a material witness cannot be obtained, or a reduction or dismissal would
not result in a substantial change in sentence.
(b) As used in this section "plea bargaining" means any bargaining, negotiation, or
discussion between a criminal defendant, or his or her counsel, and a prosecuting
attorney or judge, whereby the defendant agrees to plead guilty or nolo contendre, in
exchange for any promises, commitments, concessions, assurances, or consideration
by the prosecuting attorney or judge relating to any charge against the defendant or to
the sentencing of the defendant.
17
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(c) As used in this section, "serious felony" means any of the following:
(1) Murder or voluntary manslaughter; (2) mayhem; (3) rape; (4) sodomy by
force, violence, duress, menace, threat of great bodily injury, or fear of
immediate and unlawful bodily injury on the victim or another person; (5) oral
copulation by force, violence, duress, menace, threat of great bodily injury, or
,
fear of immediate and unlawful bodily injury on the victim or another person;
(6) lewd or lascivious act on a child under the age of 14 years; (7) any felony
punishable by death or imprisonment in the state prison for life; (8) any
felony in which the defendant personally inflicts great bodily injury on any
person, other than an accomplice, or any felony in which the defendant
personally uses a firearm; (9) attempted murder; (10) assault with intent to
commit rape or robbery; (11) assault with a deadly weapon or instrument on a
peace officer; (12) assault by a life prisoner on a noninmate; (13) assault with
a deadly weapon by an inmate; (14) arson; (15) exploding a destructive device
or any explosive with intent to injure; (16) exploding a destructive device or
any explosive causing bodilv in;urv. great bodily injuryL or mayhem; (17)
exploding a destructive device or any explosive with intent to murder; (18)
anv burglary ofthe (irst degree of an inhabited dwelling house, or trailer coach
•

•

• • •
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(19) robbery or bank robbery; (20) kidnapping; (21) holding of a hostage by a
person confined in a state prison; (22) attempt to commit a felony punishable
by death or imprisonment in the state prison for life; (23) any felony in which
the defendant personally used a dangerous or deadly weapon; (24) selling,
furnishing, administering, giving, or offering to sell, furnish, administer, or
give to a minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as described in paragraph (2)of subdivision
(d) of Section 11055 of the Health and Safety Code, or any of the precursors
of methamphetamines, as described in subparagraph (A) of paragraph (1) of
subdivision (f) of Section 11055 or subdivision (a) of Section 11100 of the
Health and Safety Code; (25) any violation of subdivision (a) of Section 289
where the act is accomplished against the victim's will by force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on the victim
or another person; (26) grand theft involving a firearm; (27) carjacking; (28)
anv felonv offense, which would also constitute a (elonv violation o[Section
186.22; (29)assault with the intent to commit mavhem. rape, sodomy, or oral
copulation, in violation ofSection 220: (30) thrOWing acid or flammable
substances, in violation of Section 244: (31) assault with a deadlv weapon.
firearm, machine gun. assault weapon. or semiautomatic firearm or assault on
a peace officer or firefighter, in violation ofsection 245; (32) assault with a
deadlv weapon against a public transit emplovee. custodial officer, or school
emplovee, in violation ofSections 245.2, 245.3. or 245.5; (33) discharge ora
fIrearm at an inhabited dwelling, vehicle, or aircraft, in violation ofSection
246: (34) commission ofrape or penetration bv a foreign ohject in concert
with another person. in violation of Section 264.1; (35) continllolls sexual
18
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abuse ora child in violation o(Section 288.5; (36) shooting from a vehicle, in
violation orsubdivision (c) or (d) orSection 12034; (37) intimidation of
victims or witnesses, in violation orSection 136.1; (38) terrorist threats, in
violation Section 422; (39) any attempt to commit a crime listed in this
subdivision other than an assault; (40) anv violation orSection 12022.53; and
(~) (.1JJ.. any conspiracy to commit an offense described in paragraph (24) as
it applies to Section 11370.4 of the Health and Safety Code where the
,

•

•

•

•

financing of the underlying offense this subdivision.
(d) As used in this section, "bank robbery" means to take or attempt to take, by
force or violence, or by intimidation from the person or presence of another
any property or money or any other thing of value belonging to, or in the care,
custody, control, management, or possession of, any bank, credit union, or any
savings and loan association.
As used in this subdivision, the following terms have the following meanings:

/

(1) "Bank" means any member of the Federal Reserve System, and any bank,
banking association, trust company, savings bank, or other banking institution
organized or operating under the laws of the United States, and any bank the
deposits of which are insured by the Federal Deposit Insurance Corporation.
(2) "Savings and loan association" means any federal savings and loan association
and any "insured institution" as defined in Section 401 of the National
Housing Act, as amended, and any federal credit union as defined in Section 2
of the Federal Credit Union Act. .
(3) "Credit union" means any federal credit union and any state-chartered credit
union the accounts of which are insured bv• the Administrator of the National
Credit Union administration.

.....

(e) The provisions of this section shall not be amended by the Legislature except
by statute passed in each house by rollcall vote entered in the journal, twothirds of the" membership concurring, or by a statute that becomes effective
only when approved by the electors.

SEC. 18. Section 602 of the Welfare and Institutions Code is amended, to read:

602. (aJ Except as provided in subdivision (b), any person who is under the age <?f 18
years when he or she violates any law of this state or of the United States or any
ordinance of any city or county of this state defining crime other than an ordinance
establishing a curfew based solely on age, is within the jurisdiction of the juvenile court,
which may adjudge such person to be a ward of the court .
•

(b) Anv person who is alleged. when he or she was 14 vears orage or older, to have

committed one ofthe following offenses shall be prosecuted under the general law in
a court o(criminal jurisdiction:
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(1) Murder, as described in section 187 ofthe Penal Code, ifone ofthe
circumstances enumerated in subdivision ra) o(Section 190.2 ofthe Penal
Code is alleged by the prosecutor, and the prosecutor alleges that the minor
personally killed the victim.
(2) The tollowing sex offenses, i(the prosecutor alleges that the minor personally
committed the offense, and i(the prosecutor alleges one ofthe circumstances
~numerated in the One Strike law, subdivisions (d) or (e) of Section 667.61 of
the Penal Code, applies:
~

(A) Rape. as described in paragraph (2) o(subdivision ra) ofSection
261 of the Penal Code.
(B) Spousal rape. as described in paragraph (1) ofsubdivision (a) of
Section 262 ofthe Penal Code.
(C) Forcible sex offenses in concert with another. as described in
Section 264.1 ofthe
Penal Code .
•
(D) Forcible lewd and lascivious acts on a child under the age of14
vears. as described in subdivision 0) of Section 288 ofthe
Penal
•
Code.
(E) Forcible penetration bv foreign object. as described in subdivision
ra) ofSection 289 ofthe Penal Code.
(F) Sodomv or oral copulation in violation ofSection 286 or 288a of
the Penal Code. bv force. violence. duress. menace. or fear of
immediate and unlawful bodilv injurv on the victim or another
person.
(G) Lewd and lascivious acts on a child under the age 0(14 vears. as
defined in subdivision (aJ ofSection 288. unless the defendant
qualifies (or probation under subdivision (c) ofSection 1203.066
ofthe Penal Code.

SEC. 19. Section 602.5 is added to the Welfare and Institutions Code, to read:

-

602.5 The juvenile court shall report the comolete
criminal historv of an v minor found
•
to be a person adjudged to be a ward ofthe court under Section 602 because ofthe
commission of an v felonv offense to the Department ofJustice. The Department of
Justice shall retain this information and make it available in the same manner as
information gathered pursuant to Chapter 2 (commencing with Section 13100) of Title 3
of Part 4 ofthe Penal Code.
.

SEC. 20. Section 625.3 of the Welfare and Institutions Code is amended, to read:
625.3. Notwithstanding Section 625, a minor who is 14 years of age or older and who is
taken into custody by a peace officer for the personal use of a firearm in the commission
or attempted commission of a felony or any offense listed in subdivision 0) ofSection
707 shall not be released until that minor is brought before ajudicial officer.
•
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SEC. 21. Section 629 of the Welfare and Institutions Code is amended, to read:
r

629. {gl As a condition for the release of such minor, the probation officer may require

such minor or his parent, guardian, or relative, or both, to sign a written promise that
either or both of them will appear before the probation officer at the juvenile hall or
other suitable place designated by the probation officer at a specified time.

14 vears orage or older who is taken into custody by a peace officer
for the commission or attempted commission ora felonv offense shall not be released
•
until the minor, his or her parent, guardian, or relative or both, have signed the
written promise described in subdivision (aJ, or has been given an order to appear in
the juvenile court at a date certain.

(b) A minor who is

SEC. 22. Section 654.3 of the Welfare and Institutions Code is amended, to read:
654.3. No minor shall be eligible for the program of supervision set forth in Section 654
or 654.2 in the following cases, except in an unusual case where the interests of
justice would best be served and the court specifies on the record the reasons for its
decision:

,/

....

(a) A petition alleges that the minor has violated an offense listed in subdivision (b) or (e)
or paragraph (2) of subdi\'ision Ed) of Section 707.
(b) A petition alleges that the minor has sold or possessed for sale a controlled substance
as defined in Chapter 2 (commencing with Section 11053) of Division 10 of the .
Health and Safety Code.
(c) A petition alleges that the minor has violated Section 11350 or 11377 of the Health
and Safety Code where the violation takes place at a public or private elementary,
vocational, junior high school, or high school, or a violation of Section 245.5,626.9,
or 626.10 of the Penal Code.
(d) A petition alleges that the minor has violated Section 186.22 of the Penal Code.
(e) The minor has previously participated in a program of supervision pursuant to Section
654.
(f) The minor has previously been adjudged a ward of the court pursuant to Section 602.
(g) A petition alleges that the minor has violated an offense in which the restitution owed
to the victim exceeds one thousand dollars ($1,000). For purposes of this subdivision,
the definition of "victim" in paragraph (1) of subdivision (a) of Section 730.6 and
"restitution" in subdivision (h) of Section 730.6 shall apply.
(h) The minor is alleged to have committed a felonv offense when the minor was at leasl
14 vears orage. Except in unusual cases where the court determines the interest of
justice would best be served bv a proceeding pursuant to Section 654 or 654.2, a
petition alleging that a minor who is 14 vears orage or over has committed a felony
offense shall proceed under Article 20.5 (commencing with Section 790) or Article 17
(commencing
with
Section
675)
.
•
SEC. 23. Section 660 of the Welfare and Institutions Code is amended to read:
•

21

•

,

•

•

660. (a) Except as provided in subdivision (b), if the minor is detained, the clerk of the
juvenile court shall cause the notice and copy of the petition to be served on all
persons required to receive that notice and copy of the petition, either personally or by
certified mail with request for return receipt, as soon as possible after filing of the
petition and at least five days prior to the time set for hearing, unless the hearing is set
less than five days from the filing of the petition, in which case, the notice and copy
of the petition shall be served at least 24 hours prior to the time set for hearing.
(b) If the minor is detained, and all persons entitled to notice were present at the
detention hearing, the clerk of the juvenile court shall cause the notice and copy of the
petition to be served on all persons required to receive the notice and copy of the
petition, either personally or by first-class mail, as soon as possible after the filing of
the petition and at least five days prior to the time set for hearing, unless the hearing
is set less than five days from the filing of the petition, in which case the notice and
copy of the petition shall be served at least 24 hours prior to the time set for the
hearing.
(c) If the minor is not detained, the clerk of the juvenile court shall cause the notice and
copy of the petition to be served on all persons required to reeeive the notice and copy
of the petition, either personally or by first-class mail, at least 10 days prior to the
time set for hearing. If that person is known to reside outside of the county, the clerk
of the juvenile court shall mail the notice and copy of the petition, by first-class mail,
to that person, as soon as possible after the filing of the petition and at least I 0 d~ys
before the time set for hearing. Failure to respond to the notice shall in no way result
in arrest or detention. In the instance of failure to appear after notice by first-class
mail, the court shall direct that the notice and copy of the petition is to be personally
served on all persons required to receive the notice and a copy of the petition.
However, if the whereabouts of the minor are unknown, upon a showing that all
•

•

.

evaded service of process, personal service of the notice and a copy of the petition is
not required and a warrant for the arrest of the minor may be issued pursuant to
Section 663. Personal service of the notice and copy of the petition outside of the
county at least 10 days before the time set for hearing is equivalent to service by firstclass mail. Service may be waived by any person by a voluntary appearance entered
in the minutes of the court or by a written waiver of service filed with the clerk of the
court at or prior to the hearing.
(d) For purposes of this section, service on the minor's attorney shall constitute service
on the minor's parent or guardian.
SEC. 24. Section 663 of the Welfare and Institutions Code is amended to read:
663. Whenever a petition has been filed in the juvenile court alleging that a minor comes
within the provisions of Section 601 or 602 of this code and praying for a hearing
22
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thereon, or whenever any subsequent petition has been filed praying for a hearing in
the manner of the minor, a warrant of arrest may be issued immediately for the minor
upon a showing that anyone of the following conditions are satisfied:
(1) It appears to the court that the conduct and behavior of the minor may endanger
the health, person, welfare, or property of himself or herself, or others, or that the
circumstances of his or her home environment may endanger the health, person,
welfare, or property of the minor. .
(2) It appears to the court that either personal service upon the minor has been
unsuccessful, or the whereabouts of the minor are unlmc)v
(3) It appears to the court that the minor has willfully evaded service of process.
(b) Nothing in this section shall be construed to limit the right of parents to receive the
notice and a copy of the petition pursuant to Section 660.
SEC.2S. Section 676 of the Welfare and Institutions Code is amended, to read:
676. (a) Unless requested by the minor concerning who the petition has been filed and
any parent or guardian present, the public shall not be admitted to a juvenile court
hearing. Nothing in this section shall preclude the attendance of up to two family
members of a prosecuting witness for the support of that witness, as authorized by
Section 868.S of the Penal Code. The judge or referee may nevertheless admit those
persons he or she deems to have a direct and legitimate interest in the particular case or
the work of the court. However, except as provided in subdivision (b), members of the
•
public shall be admitted, on the same basis as they may be admitted to trials in a court of
criminal jurisdiction, to hearings concerning petitions filed pursuant to Section 602 by
reason of the violation of anyone of the following offenses:
(1) Murder
(2) Arson of an inhabitea building.
(3) Robbery while armed with a dangerous or deadly weapon.
(4) Rape with force or violence or threat of great bodily harm.
(S) Sodomy by force, violence, duress, menace, or threat of great bodily harm
(6) Oral copulation by force, violence duress, menace, or threat of great bodily harm.
(7) Any offense specified in subdivision (a) of Section 289 of the Penal Code.
(8) Kidnapping for ransom.
(9) Kidnapping for purpose of robbery.
(10) Kidnapping with bodily harm.
(11) Assault with intent to murder or attempted murder.
(12) Assault with a firearm or destructive device.
(13) Assault by any means of force likely to produce great bodily injury.
(14) Discharge of a firearm into an inhabited dwelling or occupied building.
(IS) Any offense described in Section 1203.09 of the Penal Code.
(16) Any offense described in Section 12022.5 or 12022.53 of the Penal Code.
23
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(17) Any felony in which a minor personally used a weapon listed in subdivision (a) of
Section 12020 of the Penal Code.
(18) Burglary of an inhabited dwelling house or trailer coach, as defined in Section 635 of
the Penal Code, or the inhabited portion of any other building, if the minor previously
has been adjudged a ward of the court by reason of the commission of any offense
listed in this paragraph.
.
(19) Any felony offense described in Section 136.1 or 137 of the Penal Code.
(20) Any offense as specified in Sections 11351, 11351.5, 11352, 11378, 11378.5, 11379,
and 11379.5 of the Health and Safety Code.
(21) Criminal street gang activity which constitutes a felony pursuant to Section 186.22
of the Penal Code.
(22) Manslaughter as specified in Section 192 of the Penal Code.
(23) Driveby shooting or discharge of a weapon from or at a motor vehicle as specified in
Sections 246, 247, and 12034 of the Penal Code.
(24) Any crime committed with an assault weapon, as defined in Section 12276 of the
Penal Code, including possession of an assault weapon as specified in subdivision (b)
of Section 12080 of the Penal Code.
(25) Carjacking, while anned with a dangerous or deadly weapon.
(26) Kidnapping, in violation of Section 209.5 of the Penal Code.
(27) Torture, as described in Sections 206 and 206.1 of the Penal Code.
(28) Aggravated mayhem, in violation of Section 205 of the Penal Code.
(b) Where the petition filed alleges that the minor is a person described in Section 602 by
reason of the commission of rape with force or violence or great bodily hann; sodomy
by force, violence, duress, menace, or threat of great bodily hann; oral copulation by
force, violence, duress, menace, or threat of great bodily harm; or any offense
specified in Section 289 of the Penal Code, members of the public shall not be
admitted to the hearing in the following instances:
(1) Upon a motion for a closed hearing by the district attorney, who shall make the
motion if so requested by the victim.
(2) During the victim's testimony, ifat the time of the offense the victim was under 16
years of age.
(c) The name of a minor found to have committed one of the offenses listed in
subdivision (a) shall not be confidential, unless the court, for good cause, so orders.
As used in this subdivision, good cause" shall be limited to protecting the personal
sa(etv ofthe minor. a victim, or a member o(the public. The court shall make a
written finding, on the record, explaining whv good cause exists to make the name of
the minor confidential.
•

It

(d) Notwithstanding Sections 827 and 828 and subject to subdivision (e) and (t), when a
petition is sustained for any offense listed in subdivision (a), the charging petition, the
minutes of the proceeding, and the orders of adjudication and disposition of the court
•
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that are contained in the court file shall be available to public inspection. Nothing in
this subdivision shall be construed to authorize public access ,to any other documents
in the court file.
(e) The probation officer or any party may petition the juvenile court to prohibit
disclosure to the public of any file or record. The juvenile court shall prohibit the
disclosure if it appears that the harm to the minor, victims, witnesses or public from
the public disclosure outweighs the benefit of public knowledge. However, the court
shall not prohibit disclosure for the benefit ofthe minor unless the court makes a
written finding that the reason for the prohibition is to protect the safety o(the minor.
,

(1) Nothing in this section shall be applied to limit the disclosure of information as
otherwise provided by law.
,

(g) The juvenile court shall for each dav that the court is in session. post in a

conspicuous place which is accessible to the general public, a written list o(hearings
that are open to the general public pursuant to this section. the location o(those
hearings. and the time when the hearings will be held.

SEC. 26. Section 707 of the Welfare and Institutions Code is amended, to read:
707. (a)ill In any case in which a minor is alleged to be a person described in section
602(a) by reason of the violation, when he or she was 16 years of age or older, of any
criminal statute or ordinance except those listed in subdivision (b), upon motion of
the petitioner made prior to the attaclunent of jeopardy the court shall cause the
probation officer to investigate and submit a report on the behavioral patterns and
social history of the minor being considered for a determination of unfitness.
Following submission and consideration of the report, and of any other relevant
evidence which the petitioner or the minor may wish to submit, the juvenile court
may find that the minor is not a fit and proper subject to be dealt with under the
juvenile court law if it concludes that the minor would not be amenable to the care,
treatment, and training programs available through the facilities of the juvenile court,
based upon an evaluation of the following criteria:
(1) The degree of criminal sophistication exhibited by the minor.
(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile court's
jurisdiction.
(3) The minor's previous delinquent history.
(4) Success of previous attempts by the juvenile court to rehabilitate the minor.
(5) The circumstances and gravity of the offense alleged in the petition to have been
committed by the minor.
A determination that the minor is not a fit and proper subject to be dealt with under the
juvenile court law may be based on anyone or a combination of the factors set forth
above, which shall be recited in the order of unfitness. In any case in which a hearing has
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been noticed pursuant to this section, the court shall postpone the taking of a plea to the
petition until the conclusion of the fitness hearing, and no plea which may already have
been entered shall constitute evidence at the hearing.
(2) This paragraph shall applv to a minor alleged to be a person described in Section
602 bv reason o(the violation. when he or she has attained the age of16 years. of any
felony offense when the minor has been declared to be a ward o(the court pursuant to
Section 602 on one or more prior occasions i{both o{the following applv:
(A) The minor has previously been found to have committed two or more felony

offenses.
(B) The offenses upon which the prior petition or petitions were based were
committed when the minor had attained the age 0{14 vears.
Upon motion ofthe petitioner made prior to the attachment ofjeopardv the court shall
cause the probation officer to investigate and submit a report on the behavioral patterns
and social history ofthe minor being considered for a determination of unfitness.
Following submission and consideration ofthe report. and o{anv other relevant evidence
that the petitioner or the minor mav wish to submit. the minor shall be presumed to be not
a {it and proper subject to be dealt with under the juvenile court law unless the juvenile
court concludes. based upon evidence. which evidence may be o{extenuating or
mitigating circumstances that the minor would be amenable to the care. treatment. and
training program available through the facilities ofthe juvenile court. based UDon an
evaluation of the following criteria:
(A) The degree of criminal sophistication exhibited bv the minor.
(B) Whether the minor can be rehabilitated prior to the expiration o(the juvenile

court's jurisdiction.
(C) The minor's previous delinquent history.
(D) Success ofpreviolts attempts bv the juvenile court to rehabilitate the minor.
(E) The circumstances and gravitv o{the offense alleged in the petition to have
been committed bv the minor.
A determination that the minor is a fit and proper subject to be dealt with under the
juvenile court law shall be based on a finding ofamenabilitv after consideration ofthe
criteria set forth above. and findings therefor recited in the order as to each ofthe above
criteria that the minor is fit and proper under each and everY one o(the above criteria.
In making a finding offltness, the court may consider extenuating and mitigating
circumstances in evaluating each ofthe above criteria. In any case in which the hearing
has been noticed pursuant to this section. the court shall postpone the taking ora plea to
the petition until the conclusion ofthe fitness hearing and no plea which may alreadv
have been entered shall constitute evidence at the hearing. I{the minor is found to be a
fit and proper subject to be dealt with under the juvenile court law pursuant to this
subdivision. the minor shall be committed to placement in a juvenile hall. ranch camp.
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forestry camp. boot camp, or secure juvenile home pursuant to Section 730. or in any
institution operated by the Youth Authority.
(3)

It: pursuant to this subdivision. the minor is found to be not a fit and proper subject
for juvenile court treatment and is tried in a court of criminal jurisdiction and found
guiltv bv the trier offact. the judge mav commit the minor to the Youth Authority in
lieu o[sentencing the minor to the state prison. unless the limitations specified in
•
Section 1732.6 aoplv.

-

(b) Subdivision (c) shall be applicable in any case in which the minor is alleged to be a
person described in section 602 by reason of the violation, when he or she was·16
years of age or older, of one of the following offenses:
(1)
(2)
(3)
(4)
(5)
(6)

Murder
Arson, as provided in subdivision (a) or (b) of Section 451 of the Penal Code.
Robbery
.
Rape with force or violence or threat of great bodily injury.
,
Sodomy by force, violence, duress, menace, or threat of great bodily harm.
Lewd or lascivious act as provided in subdivision (b) of Section 288 of the Penal
Code.
(7) Oral copulation by force, violence, duress, menace, or threat of great bodily harm.
(8) Any offense specified in subdivision (a) of Section 289 of the Penal Code.
(9) Kidnapping for ransom.
(10) Kidnapping for purpose of robbery.
•
(11) Kidnapping with bodily harm.
(12) Attempted murder.
(13) Assault with a firearm or destructive device
.
•
(14) Assault by any means of force likely to produce great bodily injury.
(15) Discharge of a firearIll into an inhabited or occupied building.
(16) Any offense described in Section 1203.09 .
(17) Any offense described in Section 12022.5 or 12022.53 of the Penal Code.
(18) Any felony offense in which the minor personally used a weapon listed in
subdivision (a) of Section 12020 of the Penal Code.
(19) Any felony offense described in Section 136.1 or 13 7 of the Penal Code.
(20) Manufacturing, compounding, or selling one-half ounce or more of any salt or
solution of a controlled substance specified in subdivision (e) of Section 11055 of the
Health and Safety Code.
(21) Any violent felony, as defined in subdivision (c) of Section 667.5 of the Penal Code,
which would also constitute a felony violation of subdivision (b) of Section 186.22 of
the Penal Code.
(22) Escape, by the use of force or violence, from any county juvenile hall, home, ranch,
camp, or forestry camp in violation of subdivision (b) of Section 871 where great
bodily injury is intentionally inflicted upon an employee of the juvenile facility
during the commission of the escape.
(23) Torture as described in Sections 206 and 206.1 of the Penal Code.
•
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(24) Aggravated mayhem, as described in Section 205 of the Penal Code.
(25) Carjacking, as described in Section 215 of the Penal Code, while armed with a
dangerous or deadly weapon.
(26) Kidnapping, as punishable in subdivision (d) of Section 208 of the Penal Code.
(27) Kidnapping, as punishable in Section 209.5 of the Penal Code.
(28) The offense described in subdivision (c) of Section 12034 of the Penal Code.
(29) The offense described in Section 12J08 of the Penal Code.
(30) Voluntarv manslaughter. as described in subdivision ra) ofSection 192 ofthe Penal
Code.
(c) With regard to a minor alleged to be a person described in Section 602 by reason of
the violation, when he or she was +9 14 years of age or older, of any of the offenses
listed in subdivision (b), upon motion of the petitioner made prior to the attachment
of jeopardy the court shall cause the probation officer to investigate and submit a
report on the behavioral patterns and social history of the minor being considered for
a deter mination of unfitness. Following submission and consideration of the report,
and of any other relevant evidence which the petitioner or the minor may wish to
submit the minor shall be presumed to be not a fit and proper subject to be dealt with
under the juvenile court law unless the juvenile court concludes, based upon evidence,
which evidence may be of extenuating or mitigating circumstances, that the minor
would be amenable to the care, treatment, and training program available through the
facilities of the juvenile court based upon an evaluation of each of the following
criteria:
(1) The degree of criminal sophistication exhibited by the minor.
(2) Whether the minor can be rehabilitated prior to the expiration of the juvenile
court's jurisdiction.
(3) The minor's previous delinquent history.
(4) Success of previous attempts by the juvenile court to rehabilitate the minor.
(5) The circumstances and gravity of the offenses alleged in the petition to have
been commi~ed by the minor.
A determination that the minor is a fit and proper subject to be dealt with under the
juvenile court law shall be based on a finding of amenability after consideration of the
criteria set forth above, and findings therefor recited in the order as to each of the above
criteria that the minor is fit and proper under each and every one of the above criteria. In
making a finding of fitness, the court may consider extenuating and mitigating
circumstances in evaluating each of the above criteria. In any case in which the hearing
has been noticed pursuant to this section, the court shall postpone the taking of a plea to
the petition until the conclusion of the fitness hearing and no plea which may already
have been entered shall constitute evidence at the hearing. It: pursuant to this subdivision.
the minor is found to be not a fit and proper subject for juvenile court treatment and is
tried in a court of criminal jurisdiction and found 'Suiltv bv the trier ofIact. the judge mav
commit the minor to the Youth Authority in lieu ofsentencing the minor to the state
prison. unless the limitations specified in Section 1732.6 app/v.
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the probation officer to investigate and submit a report on the beha\rioral patterns and
social history of the minor being considered for a determination of unfitness.
Following submission and consideration ofthe report, and of any other relevant
•

•

an e.... aluation of the following criteria:
(.'\.) The degree of criminal sophistication ex....1ibited by the minor.
(B) \\lhether the minor can be rehabilitated prior to the expiration of the jm'enile
court's jurisdiction.
(C) The minor's pre,,'ious delinquent history.
(D) Success ofpre\'ious attempts by the ju'venile court to rehabilitate the minor.
.
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•
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jU"t'enile court la',,' shall be based on a finding of amenability after consideration of the
,

•

making a finding of fitness, the court may consider extenuating and mitigating
•

•

•

••

has been noticed pursuant to this section, the court shall postpone the taking ofa plea to
•

,

Paragraph (1) shall be applicable in any case in which the minor is alleged to be a person
described in Section 60~ by reason of the violation, ",,'hen he or she had attained the age
•

•

(A) Murder.
•

(E) Oral copUlation by force, \'iolence, duress, menace, or threat of great bodily

hann.
•

(H) Kidnapping for purpose of robbery,
•

•
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EM) Manufacturing, compounding or selling one half ounce or more of any salt or
.
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EP) Aggravated mayhem, as described in Section 205 of the Penal Code .
•

•
•

Elf) Kidnapping in ',J,'hich the minor personally used a fireann.
(V) The offense described in Section 1230g of the Penal Code.
C',"!"!) Kidnapping, in .... iolation of Section 209.5 of the Penal Code.
..

...

..

~~~,

•

Kffiili*~~~~~~H*

Ce) This subdivision shall apply to a minor alleged to be a person described in Section
602 by reason of the .... iolation, ·when he or she had attained the age of 14 years but
had not attained the age of 16 years, of the offense of murder in which it is alleged in
•

•

•

•

•

VIctim.

(2) In the case of murder in the first or second degree, the minor, acting with the intent to
kill the victim, aided, abetted, counseled, commanded, induced, solicited, requested,
..

.."

..

with reckless indifference to human life and as. a major participant in a felony
enumerated in paragraph (17) of subdivision (a) of Section 190.2, or an attempt to
eei Hffi:.t 4 .
.
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•

•
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j uris diction.
Ec) The minor's previous delinquent history.
ED) Success of previous attempts by the jU"t'enile court to rehabilitate the minor.
-s-ar ~Fa¥H:'If~~'fHae-~~an-te-f %¥ -e

A deteIInination that the minor is a fit and proper subject to be dealt with under the
juvenile court la\\' shall be based on a finding of amenability after consideration of the
criteria set forth above, and findings therefor recited in the order as to each of the above
•

making a finding of fitness, the court may consider extenuating or mitigating
circumstances in el,'aluating each of the above criteria. In any case in which a hearing has
been noticed pursuant to this section, the court shall postpone the taking of a plea to the
•

-

been entered shall constitute evidence at the hearing.

(d)(]) Except as provided in subdivision (b) orSection 602. the district attornev or other
aoorooriate
prosecuting officer mav file an accusatorv ,oleading in a court o(criminal
.
jurisdiction against anv minor 16 vears o(age or older who is accused o(committing an
offense enumerated in subdivision (b).

.

~

(2) ExceDl as provided in subdivision (b) o(Section 602. the district attornev or other
appropriate prosecuting officer mav file an accusatorv pleading against a minor 14
years orage or older in a court o(criminal jurisdiction in anv case in which anv one
or more ofthe fOllowing circumstances applv:
rA) The minor is alleged to have committed an offense which i(committed bv
an adult would be punishable bv death or imprisonment in the state prison
for life.
(B) The minor is alleged to have personally used a firearm during the
commission or attempted commission ora felonv. as described in Section
12022.5 o(the Penal Code.
rC) The minor is alleged to have committed an o(fense listed in subdivision (b)
in which anyone or more o(the (ollowing circumstances aoply:
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(i) The minor has previously been found to be a person

.
described in Section 602 by reason oUhe commission oran
offense listed in subdivision (b).
(in The offense was committed for the benefit ot: at the direction
ot: or in association with any criminal street gang. as defined
in subdivision (f) ofSection 186.22 ofthe Penal Code, with
the specific intent to promote. further. or assist in any
criminal conduct by gang members.
(iii) The offense was committed (or the purpose o[intimidating or
interfering with any other person IS free exercise or
enjoyment of an v right secured to him or her bv the
Constitution or laws ofthis state or bv the Constitution or
laws ofthe United States and because ofthe other person IS
race, color, religion, ancestry, national origin. disabilitv,
gender, or sexual orientation, or because the minor perceives
that the other person has one or more ofthose
characteristics, as described in Title 11.6 (commencing with
Section 422.6) of Part 1 ofthe Penal Code.
offense was 65 veal'S of age or older. or
(tv) The victim ofthe
•
blind deaf. quadriDlegic. paraDlegic. develoDmentallv
disabled or confined to a wheelchair. and that disabilitv was
known or reasonablv should have been known to the minor at
the time ofthe commission ofthe offense.

-

(3) Except as provided in subdivision (b) ofSection 602. the district attornev or other

appropriate prosecuting officer mav file an accusatorv pleading in a court ofcriminal
jurisdiction against anv minor 16 vears ofage or older who is accused o(committing
one ofthe following offenses. iUhe minor has previouslv been found to be a person
described in Section 602 bv reason ofthe violation of anv felonv offense. when he or
she was 14 vears of age or older:
•

(Aj Anv felonv offense in which it is alleged that the victim ofthe o(fense was 65
years of age or older. or blind deaf: quadriplegic. paraplegic. developmentallv
disabled. or confined to a wheelchair, and that disabilitv was known or
reasonablv should have been known to the minor at the time of the commission of
the offense;
.
.
.
(BJ Anv felonv offense committed for the purposes o(intimidating or interfering with
anv other person IS free exercise or enjovment o{anv right secured to him or her
by the Constitution or laws o(this state or bv the Constitution or laws o(the
United States and because oUhe other person IS race. color. religion, ancestrv,
national origin. disabilitv, gender, or sexual orientation. or because the minor
perceived that the other person had one or more ofthose characteristics. as
described in Title 11.6 (commencing with Section 422.6) o{Part J ofthe Penal
Code; or
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(C) The offense was committed (or the benefit ot: at the direction ot: or in association
with anv criminal street gang as prohibited by Section 186.22 ofthe Penal Code.
(4) In anv case in which the district attorney or other appropriate prosecuting officer has

filed an accusatorv pleading against a minor in a court ofcriminal jurisdiction
pursuant to the provisions of this subdivision. the case shall then proceed according
to the laws applicable to a criminal case. In conjunction with the preliminary
hearing as provided {or in Section 738 o/the Penal Code. the magistrate shall make a
finding that reasonable cause exists to believe that the minor comes within the
provisions o{this subdivision. Ifreasonable cause is not established, the criminal
court shall transfer the case to the juvenile court having jurisdiction over the matter.

-

(5) For anv offense (or which the prosecutor mav file the accusatorv pleading in a court

of criminal jurisdiction pursuant to this subdivision. but elects instead to file a
petition in the juvenile court. i{the minor is subsequentlv found to be a person
described in subdivision fa) ofSection 602. the minor shall be committed to
placement in a juvenile hall. ranch camp. forestry camp. boot camp. or secure
juvenile home pursuant to Section 730. or in anv institution oDerated bv the Youth
Authoritv.
(6) It: pursuant to this subdivision. the minor is found to be not a fit and proper subject

,

,

for juvenile COllrt treatment and is tried in a court ofcriminaijurisdiction and found
guiltv bv the trier ofIact. the judge mav commit the minor to the Youth Authoritv in
lieu ofsentencing the minor to the state prison. unless the limitations specified in
Section 1732.6 applv.
•

EBill

Any report submitted by a probation officer pursuant to this section regarding the
behavioral patterns and social history of the minor being considered for a determination
of unfitness shall include any written or oral statement offered by the victim, the victim's
parent or guardian if the' victim is a minor, or if the victim has died, the victim's next of
kin, as authorized by subdivision (b) of Section 656.2. Victims' statements shall be
considered by the court to the extent they are relevant to the court's determination of
unfitness.
SEC. 27. Section 777 of the Welfare and Institutions Code is amended, to read:
An order changing or modifying a previous order by removing a minor from the physical
custody of a parent, guardian, relative, or friend and directing placement in a foster home,
or a commitment to a private institution or commitment to a county institution, or an
order changing or modifying a previous order by directing commitment to the Youth
Authority shall be made only after Q noticed hearing upon a supplemental petition.
(a) The supplemental petition shall be filed notice shall be made as follows:

33

•

(1) By the probation officer where a minor has been declared a ward of the court or a
probationer under Section 601 in the original matter and shall contain a concise
statement of facts sufficient to support the conclusion that the
. .
.
minor has violated an
order ofthe court.
(2) By the probation officer or the prosecuting
.
probation officer, if the minor is a court ward or probationer under Section 602 in the
original matter and the supplemental petition notice alleges a violation of a condition
of probation not amounting to a crime. The petition notice shall contain a concise
statement of facts sufficient to support ~ this conclusion tfttl'Hfi< -l* ¥l€H:IS

.

~~.~.~
•

• •

~~~
•

,

602 in the original matter and the petition alleges a violation of a condition of
i*E*~n-aHlffiffitffig-te-a-€F:·Iffi~.+ f '
"
•

(3) Where the probation officer is the petitioner pursuant to paragraph (2), if prior to the
attachment of jeopardy at the time of the jurisdictional hearing it appears to the
prosecuting attorney that the minor is not a person described in subdivision (a) or that
the supplemental petition was not properly charged, the prosecuting attorney may
make a motion to dismiss the
.
notice and may request that the
matter be referred to the probation officer for whatever action the prosecuting or
probation officer may deem appropriate.
(b) ?>row,'ithstanding the pro\'isions of subdh'ision (a), if the petition alleges a violation of
conditions of probation and is for the commitment of a minor to a county jU\'enile
institution for a period of 30 days or less, or for a less restricti",'e disposition, it is not .
,

•

.

•

,

•

,

•

Web) Upon the filing ofa
. such notice, the clerk of the juvenile
court shall immediately set the same for hearing within 30 days, and the probation
officer shall cause notice of it to be served upon the persons and in the manner
prescribed by Sections 6.58 and 660.
(c) The [acts alleged in the notice shall be established bv a preponderance o(the
evidence at a hearing to change, modify, or set aside a previous order. The court
may admit and consider reliable hearsay evidence at the hearing to the same extent
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that such evidence would be admissible in an adult probation revocation hearing.
oursuant to the decision in People v. Brown. 215 Cal.App.3d (1989) and any other
-relevant provision o(law.
(d) An order for the detention of the minor pending adjudication of the petition alleged
violation may be made only after a hearing is conducted pursuant to Article 15
•
(commencing with Section 625) of this chapter.

•

•

•

•

•

SEC. 28. Section 781 of the Welfare and Institutions Code is amended, to read:

,.

"

781. (a) In any case in which a petition has been filed with a juvenile court to
commence proceedings to adjudge a person a ward of the court, in any case in which a
person is cited to appear before a probation officer or is taken before a probation officer
pursuant to Section 626, or in any case in which a minor is taken before any officer of a
law enforcement agency, the person or the county probation officer may, five years or
more after the jurisdiction of the juvenile court has terminated as to the person, or in the
case in which no petition is filed, five years or more after the person was cited to appear
before a probation officer or was taken before a probation officer pursuant to Section 626
or was taken before any officer of a law enforcement agency, or, in any case, at any time
after the person has reached the age of 18 years, petition the court for sealing of the
records, including records of arrest, relating to the person's case, in the custody of the
juvenile court and probation officer and any other agencies, including law enforcement
agencies, and public officials as the petitioner alleges, in his or her petition, to have
custody of the records. -The Court shall notify the district attorney of the county and the
county probation officer, ifhe or she is not the petitioner, and the district attorney or
probation officer or any of their deputies or any other person having relevant evidence
may testify at the hearing on the petition. If, after hearing, the court finds that since the
termination of jurisdiction or action pursuant to Section 626, as the case may be, he or
she has not been convicted of a felony or of any misdemeanor involving moral turpitude
and that rehabilitation has been attained to the satisfaction of the court, it shall order all
records, papers, and exhibits in the person's case in the custody of the juvenile court
sealed, including the juvenile court record, minute book entries, and entries on dockets,
and any other records relating to the case in the custody of the other agencies and officials
as are named in the order. In any case in which a ward of the juvenile court is subject to
the registration requirements set forth in Section 290 of the Penal Code, a court, in
ordering the sealing of the juvenile records of the person, also shall provide in the order
that the person is relieved from the registration requirement and for the destruction of all
registration information in the custody of the Department of Justice and other agencies
•

•
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and officials. Notwithstanding any other provision of law, the court shall not order the
person's records sealed in any case in which the person has been found by the juvenile
court to have committed an offense listed in subdivision (b I.~
subdivision Ed), or subdi"... ision (e) of Section 707 ~f!- H-,
since commission of the offense listed in subdi',rision (b), or paragraph (2) of subdivision
(d), or subdivision (e) of Section 707 when he or she had attained 14 vears orage or
older. Once the court has ordered the person's records sealed, the proceedings in the case
shall be deemed never to have occurred, and the person may properly reply accordingly to
any inquiry about the events, the records of which are ordered sealed. The court shall
send a copy of the order to each agency and official named therein, directing the agency
to seal its records and stating the date thereafter to destroy the sealed records. Each such
agency and official shall seal the records in its custody as directed by the order, shall
advise the court of its compliance, and thereupon shall seal the copy of the court's order
for sealing of records that it, he, or she received. The person who is the subject of records
sealed pursuant to this section may petition the superior court to peImit inspection of the
records by persons named in the petition, and the superior court may so order. Otherwise,
except as provided in subdivision (b), the records shall not be open to inspection.
(b) In any action or proceeding based upon defamation, a court, upon a showing of good
cause, may order any records sealed under this section to be opened and admitted into
evidence. The records shall be confidential and shall be available for inspection by
the court, jury, parties, counsel for the parties, and any other person who is authorized
by the court to inspect them. Upon the judgment in the action or proceeding
becoming final, the court shall order the records sealed .
•

(c)(l) Subdivision (a) does not apply to Department of Motor Vehicles records of any
convictions for offenses under the Vehicle Code or any local ordinance relating to the
operation, stopping and standing, or parking of a vehicle where the record of any such
conviction would be a public record under Section 1808 of the Vehicle Code. However,
if a court orders a case record containing any such conviction to be sealed under this
section, and if the Department of Motor Vehicles maintains a public record of such a
conviction, the court shall notify the Department of Motor Vehicles of the sealing and the
department shall advise the court of its receipt of the notice.
Notwithstanding any other provision oflaw, subsequent to the notification, the
Department of Motor Vehicles shall allow access to its record of conviction only to the
subject ofthe record and to insurers which have been granted requestor code numbers by
the department. Any insurer to which such a record of conviction is disclosed, when such
a conviction record has otherwise been sealed under this section, shall be given notice of
the sealing when the record is disclosed to the insurer. The insurer may use the
information contained in the record for purposes of determining the eligibility for
insurance and insurance rates for the subject of the record, and the infOImation shall not
be used for any other purpose nor shall it be disclosed by an insurer to any person or party
not having access to the record.
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(2) This subdivision shall not be construed as preventing the sealing of any record which
is maintained by any agency or party other than the Department of Motor Vehicles.
(3) This subdivision shall not be construed as affecting the procedures or authority of the
Department of Motor Vehicles for purging department records.
(d) Unless for good cause the court determines that the juvenile court record shall be
retained, the court shall order the destruction of a person's juvenile court records that
are sealed pursuant to this section as follows: five years after the record was ordered
sealed, if the person who is the subject of the record was alleged or adjudged to be a
person described by Section •601; or when the person who is the subject of the record
reaches the age of38 if the person was alleged or adjudged to be a person described
by Section 602, except that i{the subject ofthe record was found to be a person
described in Section 602 because ofthe commission oran offense listed in subdivision
(b). orSection 707. when he or she was 14 years orage or older, the record shall not
be destroved. Any other agency in possession of sealed records may destroy its
records five years after the record was ordered sealed .

•

(e) This section shall not permit the sealing of a person's juvenile court records for an
offense where the person is convicted of that offense in a criminal court pursuant to
the provisions of Section 707.1. This subdivision is declaratory of existing law.
r "

SEC. 29. Article 20.5 (commencing with Section 790) is added to Chapter 1 of Part 1 of
Division 2 of the Welfare and Institutions Code, to read:
Article 20.5. Deferred Entry orJudgment

•

790. (a) Notwithstanding Sections 654. 654.2. or anv other provision oflaw. this article
shall aopfv whenever a case is before the juvenile court for a determination of
whether a minor is a person described in Section 602 because o{the commission ora
felony offense. irall vfthe following circumstances aoplv:
(1) The minor has not previously been declared to be a ward o{the court (or the
(2)

(3)
(4)

(5)
(6)

commission ora felony offense.
The offense charged is not one ofthe offenses enumerated in subdivision (b) of
Section 707.
The minor has not previously been committed to the custody o(the Youth
Authoritv.
The minor's record does not indicate that probation has ever been revoked
without being completed.
The minor is at least 14 years orage at the time ofthe hearing.
The minor is eligible for probation pursuant to Section 1203.06 oUlle Penal
Code.
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(b) The prosecuting attorney shall review his or her file to determine whether or not
paragraphs (1) to (6), inclusive, ofsubdivision (a) applY. Upon the agreement of the
prosecuting attorneY, the public defender or the minor's private defense attorney, and
the presiding judge ofthe juvenile court or a judge designated bv the presiding judge
to the application o(this article. this procedure shall be completed as soon as
J)ossible after the initial filing ofthe petition. /(the prosecuting attorney. the defense
-attorney, and the juv,enile court judge do not agree. the case shall proceed according
to Article 17 (commencing with Section 675). /(the minor is found eligible for
deferred entry ofjudgment, the prosecuting attorney shall file a declaration in writing
with the court or state for the record the grounds upon which the determination is
based. and shall make this information available to the minor and his or her attorney.
Under this procedure. the court may set the hearing for deferred entry ofjudgment at
the initial appearance under Section 657.
791. (a) The prosecuting attorneY 's written notification to the minor shall also include
allof~e&~wing:
.
(1) A full description o(the procedures &r deferred entrv of.judgment.
(2) A general explanation ofthe roles and authorities ofthe probation
department. the prosecuting attorneY. the program. and the cOllrt in that
orocess.
(3) A clear statement that. in lieu ofjurisdictional and disposition hearings. the
court may grant a deferred entrY ofjudgment with respect to any offense
charged in the petition. provided that the minor admits each allegation
contained in the petition and waives time (or the pronouncement ofjudgment.
and that upon the sllccessful completion o(the terms oforobation. as defined
--in Section 794. the positive recommendation of the probation department. and
the motion o(the prosecuting attorneY, but no sooner than 12 months and no
later than 36 months from the date o(the minor's referral to the program. the
court shall dismiss the charge or charges against the minor.
(4) A clear statement that upon any failure ofthe minor to comDlv with the terms
of probation. including the rules of an v program the minor is directed to
attend. or any circumstances specified in Section 793, the prosecuting
attorneY or the probation department. or the court on its own. may make a
motion to the court for entrv ofjudgment and the court shall render a finding
that the minor is a ward ofthe court pursuant to Section 602 fOr the offenses
specified in the original petition and shall schedule a dispositional hearing.
(5) An explanation ofrecord retention and disposition resulting from
participation in the deferred entrY ofjudgment program and the minor's
rights relative to answering questions about his or her arrest and deferred
entry ofJudgment (ollowing successful completion ofthe program.
(6) A statement that i{the minor fails to comply with the terms ofthe program and
judgment is entered. the offense may serve as a basis (or a finding oful1{itness
pursuant to subdivision (d) of Section 707. ifthe minor commits two
suhsequent felony offenses.
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(b) [[the minor consents and waives his or her right to a speedy jurisdictional
hearing. the court may refer the case to the probation department or the court
mav summarily grant deferred entrv oUudgment ifthe minor admits the
charges in the petition and waives time for the pronouncement ofiudRment.
When directed by the court. the probation department shall make an
,

educational background. (amilv relationships. demonstrable motivation.
treatment history, ifanv. and other mitigating and aggravating (actors in
determining whether the minor is a person who would be benefited bv
education. treatment. or rehabilitation. The probation department shall also
determine which programs would accept the minor. The probation
deoartment shall report its findings and recommendations to the court. The
court shall make the Unal determination regarding education. treatment. and
rehabilitation ofthe minor.
(c) A minor's admission ofthe charges contained in the petition pursuant to this
chapter shall not constitute a finding that a petition has been sustained (or
anv purpose. unless a judgment is entered pursuant to subdivision (b) of
Section 793.
,

r

792.

The judge shall issue a citation directinf{ anv custodial parent. guardian. or {oster
at the time and place set (or the hearing, and
oarent oUhe minor to aopear
--=
directing anv person havinR custodv or control ofthe minor concerninR whom the
to
bring
the
minor
with
him
or
her.
The
notice
shall
in
oetition
has
been
filed
addition state that a parent. guardian. or (oster parent mav be required to
participate in a counselinR or education program with the minor concerninR
\-vhom the petition has been filed. The notice shall explain the orovisions of
Section 170.6 ofthe Code of Civil Procedure. Personal service shall be made at
least 24 hours before the time stated for the aooearance.
;

4.

-
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793. (a) lOt aopears to the prosecuting attornev. the court. or the probation department
that the minor is not per{ormin f{ satisfactorilv in the assigned program or is not
complying with the terms ofthe minor's probation. or that the minor is not benefiting
from education. treatment. or rehabilitation. the court shallli(t the deferred entrv of
judgment and schedule a dispositional hearing. lfafter accepting deferred entry of
Judgment and during the period in which deferred entrv ofiudRment was granted. the
minor is convicted of. or declared to be a person described in Section 602 (or the
commission of. any felonv offense or of an v two misdemeanor offenses committed on
separate occasions. the judge shall enter judgment and schedule a dispositional
hearinf{. l(the minor is convicted of. or found to be a person described in Section
602. because ofthe commission of one misdemeanor offense. or multiple
misdemeanor offenses committed during a single occasion. the court mav enter
Judgment and schedule a dispositional hearing.

,.1""'"
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(b) I(the judgment previously deferred is imposed and a dispositional hearing scheduled
pursuant to subdivision (aJ, the juvenile court shall report the complete criminal
historv of the minor to the Department ofJustice, pursuant to Section 602.5.
(c) If the minor has performed satisfactorilv during the period in which deferred entry of
judgment was granted, at the end oUhat period the charge or charges in the
•
wardship petition shall be dismissed and the. arrest upon which the judgment was
deferred shall be deemed never to have occurred and anv records in the possession of
the juvenile court shall be sealed except that the prosecuting attornev and the
probation department of an v countv shall have access to these records after they are
sealed for the limited purpose ofdetermining whether a minor is eligible for deferred
entrv of.judwent pursuant to Section 790.
794. When a minor is permitted to participate in a deferred entrv ofjudgment procedure.

the judge shall impose. as a condition ofprobation. the requirement that the minor be
subiect to warantless searches of his or her person. residence. or propertv under his
or her control. upon the request ofa probation officer or peace officer. The court
shall also consider whether imDosing random drug or alcohol testing, or both.
including urinalvsis, would be an appropriate condition o(probation. The judge
shall also. when aDpropriate. require the minor to periodicallv establish compliance
with curfew and school attendance requirements. The court mav, in consultation with
the probation department. impose anv other term ofprobation authorized bv this code
that the judge believes would assist in the education. treatment, and rehabilitation of
the minor and the prevention of criminal activitv. The minor mav also be required to
pav restitution to the victim or victims pursuant to the provisions o[this code.
795. The COllntv probation officer or a person designated bv the countv probation officer

shall serve in each countv as the program administrator for juveniles granted
deferred entrv ofjudgment and shall be responsible for developing. supervising. and
monitoring treatment prof!Jams and otherwise overseeing the placement and
sUDervision ormino;- 's granted probation Dursuant to the provisions of this chaDter.

SEC. 30. Section 827.1 of the Welfare and Institutions Code, as added by Chapter 422 of
the Statutes of 1996, is amended and renumbered, to read:
g~7 .1.

827. 2. (aJ Notwithstanding Section 827 or any other provision of law, written
notice that a minor has been found by a court of competent jurisdiction to have .
committed any felony pursuant to Section 602 shall be provided by the court within
seven days to the sheriff of the county in which the offense was committed and to the
sheriff of the county in which the minor resides. Written notice shall include only
that infOImation regarding the felony offense found to have been committed by the
minor and the disposition of the minor's case. If at any time thereafter the court
modifies the disposition of the minor's case, it shall also notify the sheriff as provided
above. The sheriff may disseminate the information to other law enforcement
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personnel upon request, provided that he or she reasonably believes that the release of
this information is generally relevant to the prevention or control of juvenile crime.
(f2l Any information received pursuant to this section shall be received in confidence for
the limited law enforcement purpose for which it was provided and shall not be
further disseminated except as provided in this section. An intentional violation of
the confidentiality provision of this section is a misdemeanor punishable by a fine not
to exceed five hundred dollars ($500).
(c) Notwithstanding subdivision ra) or (b), a law enforcement agency may disclose to the
public or to anv interested person the information received pursuant to subdivision
Ca) regarding a minor 14 vears of age or older who was found bv the court to have
committed anv felonv enumerated in subdivision (b) of Section 707. The law
enforcement agencv shall not release this information ifthe court for good cause,
with a written statement of reasons. so orders.
___

4.

SEC. 31. Section 827.5 of the Welfare and Institutions Code is amended, to read:

description of Section 60:2 .following the minor's arrest for that offense.

•

SEC. 32. Section 827.6 of the Welfare and Institutions Code is amended, to read:

817.6, (a)
information necessary to identify a minor who is laVtfully sought for arrest as a
suspect in the commission of any felony listed in subdi""ision (b) of Section 707
•

•

•

•

minor, and shall contain the exact nature ofthe data to be released. In detellnining
•
•

•

•

•
,

•

•

•

shall submit to the court a verified declaration and any supporting exhibits
•

•

•

•

,

•

•
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A law enforcement agencv may release the name, description, and the alleged
offense of an v minor alleged to have committed a violent offense, as defined in
subdivision (c) of Section 667.5 ofthe Penal Code. and against whom an arrest
apprehension ofthe minor or the protection of public safety. Neither the
agencv nor the city. countv, or citv and county in which the agency is located
shall be liable for civil damages resulting from release ofthis information.

SEC. 33. Section 828.01 of the Welfare and Institutions Code is repealed.
SEC. 34. Section 1732.6 of the Welfare and Institutions Code is amended, to read:
Ca) No minor shall be committed to the Youth Authority when he or she is convicted in a
criminal action for an offense described in Section 667.5 or subdivision (c) of Section
1192.7 of the Penal Code and is sentenced to incarceration for life, an indeterminate
period to life, or a determinate period of years such that the maximum number of
years of potential confinement when added to the minor's age would exceed 25 years.
ExceDf as sDecified in subdivision (b). in all other cases in which the minor has been
convicted in a criminal action, the court shall retain discretion to sentence the minor
to the Department of Corrections or to commit the minor to the Youth Authority.
0) No minor shall be committed to the Youth Authoritv when he or she is convicted in a
criminal action for:
(l) An offense described in subdivision (b) of Section 602. or
(2) An offense described in paragraphs (1), (2), or (3) of subdivision (d) of Section
707. i{the circumstances enumerated in those paragraphs are found to be true bv
the trier offact,
(3) An offense described in subdivision (b) of Section 707. if the minor had attained
the age 0(16 vears orage or older at the time of commission of the offense.
(c) Notwithstanding any other provision oflaw, no person under the age of 16 years shall
be housed in any facility under the jurisdiction of the Department of Corrections.
•

a

'

SEC. 35. INTENT. In enacting Section 4 of this initiative. adding subdivision (i) to
Section 186.22 of the Penal Code. it is the intent ofthe People to reaffirm the reasoning
contained in footnote 4 oOn re Lincoln 1.. 223 Cal. App.3d 322 (]990) and to disapprove
ofthe reasoning contained in People v. Green. 227 Cal. App. 3d 693 (199/) (holding that
proofthat "the person must devote all. or a substantial part of his or her efforts to the
criminal street gang" is necessarv in order to secure a conviction under subdivision Ca)
ofSection /86.22 ofthe Penal Code).
SEC. 36. INTENT. In enacting Section 11 o(this initiative (amending Section 190.2 of
the Penal Code to add intentional gang-related murders to the list ofspecia/
circumstances. permitting imposition ofthe death penaltv or life without the possibility of
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parole for this offense}, it is not the intent ofthe people to abrogate Section 190.5 ofthe
Penal Code. The people o(the State o(California reaffirm
and declare that it is the
•
policy o[this state that the death penalty may not be imposed upon any person who was
under the age 0(18 years at the time ofthe commission ofthe crime.

SEC. 37. INTENT. It is the intent o[the People ofthe State o(California in enacting
this measure that i(any provision in this act conflicts with another section oflaw which
provides for a greater penalty or longer period ofimprisonment that the latter provision
shall apply. pursuant to Section 654 ofthe Penal Code.
SEC. 38. SEVERABILITY. Ifany provision ofthis act, or part thereot: is for any
reason held to be invalid or unconstitutional, the remaining sections shall not be affected.
but shall remain in full force and effect, and to this end the provisions ofthis act are
severable.
SEC. 39. AMENDMENT
The provisions ofthis measure shall not be amended by the Legislature except by a
statute passed in each house bv rollcall vote entered in the journal. nvo-thirds ofthe
membership o(each house concurring. or by a statute that becomes effective onlv when
approved by the voters.

•
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